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B FrankGecker 
DWIGHT B. PALMER, JR. 

OF COUNSEL 

(312) 357-1505 

VIA EMAIL 

Mark D. Plevin, Esq. 
Crowell & Moring LLP 
275 Battery Street, 23rd Floor 
San Francisco, CA 9411 1 

'" ' 
/ ,• 

/ 

www.fg 11 p.com 
FAX: (312) 276-0035 

DPALMER@FGLLP.COM 

FOR SETTLEMENT PURPOSES ONLY 
SUBJECT TO FRE 408 AND ITS EQUIVALENTS 

January 22, 2015 

Re: Settlement Discussions Between Fireman's Fund Insurance Company (and 
affiliates) and Alex D. Moglia, Trustee of the chapter 7 estate of DIC 
Distribution, LLC 

Dear Mark: 

Our firm represents Alex Moglia, as trustee (the "Trustee") of the chapter 7 estate of DIC 
Distribution, LLC ("DIC"). The Trustee hereby consents to your request for a waiver of any 
conflict that you and your firm, Crowell & Moring, LLP ("C&M") may have arising from the 
fact that two asbestos defense lawyers that previously represented DIC, (Daniel Sharp and 
Douglas Sullivan) joined C&M in 2009. The Trustee's consent and waiver is based on our 
December 9, 2014 e-mail exchange and your prior e-mail to Joseph Frank on November 16, 
2012. As we have agreed, I will be calling Messrs. Sharp and Sullivan to learn what they recall 
about their former representation of DIC. 

Having resolved the conflict issue, we can provide responses to the questions previously 
posed by your November 5, 2012 email on behalf of your client, Fireman's Fund Insurance 
Company (and affiliates) (collectively, "FFIC"), as set forth below. This letter shall confirm our 
agreement that you, C&M, and FFIC will keep confidential all information and documentation 
being provided, including the charts of asbestos claims asserted by Brayton Purcell LP (the 
"Brayton Purcell Charts"), all of which are being provided in reliance upon that agreement of 
confidentiality. 

Answers to FFIC's Queries 

1. Please provide the case number and jurisdiction for the Debtor's 
bankruptcy case. 
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ANSWER: D/C's chapter 7 bankruptcy case is presently pending in the United 
States Bankruptcy Court for the Northern District of Illinois (Chicago), Case No. 07 B 
12776. 

2. Please explain the relationship, if any, between the Debtor and Amfac, 
Inc. To the extent you can document that relationship, please provide me with such 
documentation. Please also provide an explanation, and documentation, regarding the 
Debtor's relationship with the other entities listed in the second paragraph of your letter 
(i.e., DIC Distribution Corp., Amfac Distribution Corp., and WDS, Inc.), as well as the 
relationship (if any) of those entities to Amfac, Inc. 

ANSWER: DIC (through its predecessor entities) was a wholly-owned subsidiary 
of Amfac, Inc. ("Amfac") from March 1970 until present. Please see company history 
with supporting documents (attached hereto as Group Exhibit A). 

3. Please advise whether the Debtor has any other insurance coverage that 
has responded, in the past or currently, to asbestos bodily injury claims against the 
Debtor and the status of any such insurance (e.g .. is such insurance currently paying? 
Did it formerly pay but is now exhausted? Have there been any insurance settlements? 
elc.}. 

ANSWER: The Trustee has notified other insurers of DIC's asbestos liabilities, 
but they have yet to defend or indemnify DIC. 

In November 2000 thru August 2001, FFIC appointed defense counsel for DIC 
and its parent company, Amfac, regarding asbestos bodily injury claims. Correspondence 
with FFIC during the period is attached hereto as Group Exhibit B. 

In June 2007, DIC (as successor by merger to Moran Supply) entered into an 
insurance settlement agreement with Moran Supply insurers Arrowpoint Capital Corp. 
(formerly Royal & SunAlliance US) and Royal Indemnity Company (as successor in 
interest via merger with American & Foreign Insurance Company) (collectively, 
"Royal"), regarding asbestos bodily injury claims against DIC as successor-in-interest to 
Moran Supply. A confidentiality provision in that agreement prevents DIC from 
disclosing the terms of the Royal settlement. 

4. Please provide information about all past, pending, and anticipated future 
asbestos bodily injury claims against the Debtor, including: the number of such claims; 
the jurisdictions in which such claims have been filed,· the number of cases filed against 
the Debtor and resolved by the Debtor on an annual basis, and by jurisdiction and law 
firm asserting the claim; the diseases asserted in claims against the Debtor; the number 
of claims dismissed without payment, settled, and the subject of judgments, on an annual 
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basis; financial information about past settlements by and judgments against the Debtor,· 
and the number of anticipated future claims against the Debtor and the basis for any 
such projection. 

ANSWER: Attached as Group Exhibit C are the Brayton Purcell Charts. They reflect 
2,336 asbestos bodily injury claims asserted against DIC. These claims include 59 
mesothelioma claims, 164 lung cancer claims, 119 claims relating to a cancer other than 
lung cancer ("Other Cancer Claims"), and 1,994 non-malignant asbestos-related disease 
claims. 

We have color coded the Brayton Charts to highlight the claims within FFIC's period of 
insurance. Yell ow reflects mesothelioma claims, green is lung cancer, blue reflects Other Cancer 
Claims, and white reflects non-malignant claims. Purple shows mesothelioma claims and cancer 
claims that fall outside FFIC's period of insurance. 

FFIC provided primary layer coverage from at least March 31, 1963 thru March 31, 1966 
and July 1, 1968 thru July 1, 1972. FFIC also provided first-layer excess coverage from at least 
October 11, 1968 thru July 1, 1970 and October 1, 1977 thru July l, 1979. Finally, FFIC 
provided fourth, fifth or higher layer excess coverage from at least October I, 1976 thru July 1, 
1985. 

The Brayton Purcell Charts show that among the claims asse1ted, at least 2,127 involve 
exposure dates triggering FFIC's coverage obligations. These claims include 54 mesothelioma 
claims, 132 lung cancer claims, 114 Other Cancer Claims, and over 1,800 non-malignant 
asbestos-related disease claims. 

Finally, The Brayton Purcell Charts show that FFIC's primary layer alone is triggered by 
at least 49 mesothelioma claims, 94 lung cancer claims, 88 Other Cancer Claims, and over 1,200 
non-malignant asbestos-related disease claims. 

5. Are there any settlements that the Debtor has entered into with asbestos 
claimants that have not been funded? If so, provide information on all such settlements. 
Does Debtor have any other claims that it would currently "present[ j . .. for payment" 
as set forth in the third paragraph of your letter? If so, provide information regarding 
such claims and the reason that such claims are ripe for payment. Further, I assume that 
there is no current tort litigation involving the Debtor as a result of the automatic stay. 
Is that correct? 

ANSWER: The Trustee is not aware of any unfunded asbestos settlements. 
Please see attached Brayton Purcell Charts for claims ready for payment. There is no 
known active t011 litigation pending against DIC because of the automatic stay. 
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6. Please provide information about how asbestos bodily injwy claims 
against the Debtor have been defended in lhe past (e.g., which law firms served as 
defense counsel; what arguments were typically made; did they provide /heir clienl 
and/or their client's insurers with annual or other periodic reports regarding their 
defense activities). 

ANSWER: Please see correspondence with FFIC, attached hereto as Group 
Exhibit B. 

7. To the extent Jhe Debtor has been previously defending against asbeslos 
claims, please explain why notice is just now being given to· Fireman's Fund under the 
policies listed in your /el/er. 

ANSWER: Please see the correspondence with FFIC attached as Group Exhibit 
B, which shows notice to FFIC of D/C's asbestos bodily injury liabilities at least as early 
as October 2000. 

8. Please provide copies of the policies listed in your letter. 

ANSWER: Copies of the FFIC policies in the Trustee's possession are attached 
hereto as Group Exhibit D. In connection herewith, the Trustee requests that FFIC 
provide certified copies of all policies issued to or for the benefit of Amfac and/or any of 
its subsidiaries (including DIC), affiliates, successors or assigns. 

Once you and FFIC have had an opp011unity to review this information and 
documentation, please contact me to discuss this matter further. We look forward to working 
with you, again. 

Enclosures 

( MOG LIN002/0004 I 20 I . DOC/) 

Very truly yours, 

~ }jf J-; ~-qi 
Dwight B. Palmer, Jr., 
Of Counsel to the Firm. 
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DIC DISTRIBUTION CORPORATION 
a Californla corporation 

FEDERAL IDENTIFICATION NUMBER 

94-1718082 

CORPORATE HISTORY 

03/24/1970 Articles of Incorporation filed. 
Name: WDS, Inc. 

05/07/1970 Certificate of Amendment filed. 
Name changed to Western Drug Supply, Inc. 

03/22/1971 Certificate of Amendment filed. 
Name changed to Amfac Distribution Corporation 

08/20/1973 Certificate of Amendment filed. 
Changi.1g number of directors required and amending purpose. · 

08/27/1973 Restated Articles of Incorporation filed. 
Changing authorized stock to 2,500 common no par value and changing 
the number of directors to at least five no more than eight. 

05/04/1989 Certificate of Amendment filed. 
Changing number of directors to one. 

05/14/1997 Certificate of Amendment filed. 
Name changed to DIC Distribution Corporation 

PURPOSE 

Establishing, operating, and maintaining a business in pharmaceuticals, biologicals and 
specialties in both the pharmaceutical and biological fields. 

On 08/20/1973, the purpose was amended to include sale and distribution of 
pharmaceutical, biological, electrical, industrial and plumbing supplies and products. 

QUALIFICATIONS 

State Date State Identification Number Withdrawn 
Alabama 07/07/1980 02/02/1993 
Alaska 06/29/1972 46919-F 01/29/1993 
Arizona 12/13/1973 F-0024150-6 
Arkansas 02/25/1981 CP00057137 11/05/1991 
Colorado 05/11/1972 01/28/1993 
Florida 05/19/1983 856498 11/15/1991 
Georgia 05/19/1983 J350757 11/04/1991 
Hawaii 01/07/1983 0007434F1 08/31/1998 

I 



DIC Distribution Corporation 

State 
Iowa 
Idaho 
llllnois 

.Indiana 
Kansas 
Kentucky 
Louisiana 
Michigan 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Mexico 
North Carolina 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Tennessee 
Texas 
Utah 
Washington 
Wisconsin 
Wyoming 

Date 
08/14/1973 
07/21/1972 
05/29/1978 
04/29/1980 
09/14/1973 
09/17/1979 
09/11/1973 
05/19/1983 
07/15/1981 
08/17/1973 
04/21/1975 
08/16/1983 
12/04/1970 
08/13/1973 
10/15/1982 
09/17/1981 
08/14/1973 
10/16/1970 
05/19/1983 
12/13/1990 
12/30/1971 
01/18/1971 
12/13/1990 
09/06/1973 
09/18/1975 

STOCK INFORMATION 

State Identification Number 

198004-763 

0167216 
30322660F 
602-211 
528545 

F9861-217163 

0778480 
0003429 
582209 

772045 
0035537 
00032343-06 
053494 
328-038-602 
2A01406 
198000132156 

Withdrawn 
11/13/1991 
01/28/1993 
03/28/1990 
02/02/1993 
04/16/1993 
11/14/1991 
01/20/1994 
03/11/1993 
04/15/1993 
02/10/1993 
02/10/1993 
04/20/1993 
02/02/1993 
09/16/1998 
02/23/1993 
12/13/1991 

02/08/1993 
10/24/1997 

05/09/1997 
12/31/1995 
02/03/1997 
02/02/1993 

Authorized 2,500 common shares with no par value per share. 

No. Shares 
1 1,000 
2 1,000 
3 1,000 
4 1,000 

Issue Date 
04/16/1970 
05/07/1970 
03/22/1971 
04/14/1971 

Cancel Date 
05/07/1970 
03/22/1971 

04/15/1971 

Shareholder 
Amfac, Inc. 
Amfac, Inc. 
Amfac, Inc.* 
Amfac, Inc. 

* Amfac, Inc. merged into Northbrook Corporation on 05/01/1995 with Northbrook 
becoming successor in interest. 

ASSETS 

Owns nine shares in Kaiser Ventures, Inc., a Delaware corporation (Certificate Number 
KV10754 dated 11/20/1998) 
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DIC Distribution Corporation 

MERGERS 

03/30/1971 
04/14/1971 

12/31/1973 
07/16/1974 
06/1111975 
12/18/1975 
12/22/1975 
06/16/1976 
06/16/1976 
08/31/1978 
05/24/1979 
07/11/1979 
07/11/1979 
07/11/1979 
08/31/1979 
11/29/1979 
12/03/1979 
12/03/1979 
12/13/1979 
05/14/1980 
05/14/1980 
08/19/1980 
03/09/1981 
04/14/1981 
05/15/1981 
05/15/1981 
05/15/1981 
09/11/1981 
03/11/1982 
04/30/1982 
05/20/1982 
05/20/1982 
05/20/1982 
05/20/1982 
10/1511982 
12/31/1982 
12/31/1982 
06/14/1983 
06/14/1983 

Valley Electric Company of Ventura, a California corporation 
National Electric Supply Co., Inc., a California corporation 

• After this merger Amfac Distribution operated two divisions 
1} Amfac Electric Supply Co. and 2) Western Drug Supply 
Co. 

Pacific Drug Distributors, Inc., a Delaware corporation 
Arizona Power & Light Co., an Arizona corporation 
Aberdeen Electric Supply Corporation, a Washington corporation 
Palmer Supply Co., a Washington corporation 
Central Pipe and Supply Co., a Colorado corporation 
Moran Supply (Fresno), a California corporation* 
Moran Supply, a California corporation* 
Dupar Dynamics, Inc., a California corporation* 
Pioneer Plumbing Supply Co., an Arizona corporation 
Easter Supply of Lancaster, Inc., a Texas corporation 
Easter Supply of Allen, Inc., a Texas corporation 
Easter Plumbing Supply, Inc., a Texas corporation 
Allied Plumbing Supply Company, Inc., a Texas corporation 
Bellingham Supply Co., Inc., a Washington corporation 
Nix Supply Company of Tulsa, Inc., an Oklahoma corporation 
Nix Supply Company, an Oklahoma corporation* 
Edwards Supply Company, Inc., a California corporation 
Bindley Pharmaceutical Corporation, an Indiana corporation• 
E.H. Bindley & Company, Inc., an Indiana corporation• 
Amtex West Supply Co., Inc., a Texas corporation* 
Morlan Pipe & Supply, Inc., a California corporation* 
E.C. Wild, lnc., a Colorado corporation 
Hallmark Supply West, Inc., a Texas corporation 
Hallmark Supply North, Inc., a Texas corporation 
W .E. Hallmark Company, a Texas corporation 
Lord-Babcock, Inc., a California corporation 
San Joaquin Wholesale Electric Co., a California corporation 
MAO Group, Inc., a Texas corporation 
J&J Electric Supply, Inc., a Kansas corporation 
Allen Electrical Supply Co. 1 Inc., a Kansas corporation 
Architectural Lighting, Inc., a Kansas corporation 
Active Electrical Distributors, Inc., a Delaware corporation 
W.J. Westerfield Co., Inc., a Louisiana corporation• 
The Witd Company of New Mexico, a Colorado corporation* 
Hawkins Supply Co., Inc., a Texas corporation* 
Connrex-Mosher Veterinary Services Company, a Delaware corporation• 
Holmes Serum Co., Inc., an Illinois corporation* 

.. These entities were wholly owned subsidiaries of Amfac Distribution Corporation 

Note: In all cases of non-subsidiary corporation mergers, outstanding shares of such 
corporation were converted into shares of no par value common stock of Amfac, Inc. 
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DIC Distribution Corporation 

PRINCIPAL PLACE OF BUSINESS 

900 North Michigan Avenue 
Chicago, Illinois 60611 

REGISTERED AGENT 

C T Corporation System 
818 West 7lh Street 
Los Angeles, California 90017 
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OFFICE OF THE SECRETARY OF STATE 
JESSE WHITE • Secretary of State 

CORP.REPRESENTATIVE SERVICESI 
900 N MICHIGAN A VE STE 1400 
CHICAGO, IL 60611-0000 

RE D/C DISTRIBUTION, LLC 

DEAR SIR OR MADAM: 

ARTICLES OF MERGER FOR THE ABOVE-NAMED COMPANY HA VE BEEN 
PLACED ON FILE. 

THE REQUIRED FEE IS HEREBY ACKNOWLEDGED. 

SINCERELY YOURS, 

JESSE WHITE 
SECRETARY OF STATE 

DEPARTMENT OF BUSINESS SERVICES 
LIMITED LIABILITY COMPANY DIVISION 
TELEPHONE (217)524-8008 

JW:LLC 
·• 

Springfiele,1, Illinois 62756 

0175218-9 

02/0612006 



Form LLC-37.25 
JanU81)' 1999 

Jesse White 
Secretary of State 
Department of Business Services 
Limited Uablltty Company Division 
Room 359, Howlett Building 
Springfield, IL 62756 
http://www.sos.slate.fl.us 

Remit payment In check or money order, 
payable to •secretary of State.• 
Firmg Fee Is $100, but if merger of more 
than IWo entHles, $50 for each additlonal 
enUty. 

Illinois 
Limited Liability Company Act 

Articles of Merger 
SUBMIT IN DUPLICATE 

Must be 1ypewr11ten 

This apace for use by Secretary of Stale 

Date 024 C«{ Ufh 
Assigned File I Cl 75"'- Z,{ ~ 
Filing Fee $ IQ) W 
Approved: t;J"t ' 

Thi• apace ror use bl/' 
Secretary or Stato 

PILED 
FEB-6 zoas 

sec~i¥.f.lv~~i-ATE 

1. Names of the entities proposing to merge, and the state or country of their organization: 

Name of Entitv 

DIC Distribution. LLC 

DIC Distribution Corporation 

Type of EnUty (Corporation 
Umiled Uabtnty Company, Limited 
Partnership, General Partnership 

or other permitted entitv) 

Limited Liability Company 

Corporation 

Domestic State 
or Country 

Illinois 

California 

Illinois Secretarv of 
State Ale # ~I any) 

2. The plan of merger has been approved and signed by each limited llablflty company and other entity that 
is to merge. If a corporation Is a party to the merger, a copy of the plan as approved is attached to these 
articles of merger. 

3. (a) Name or the surviving entity: _..D<L/C~Duiis,...trt...,'b..,,u,....t1~·0 .... n...,, L,,..L""'C..__ _____________ _ 

{b) Address of the surviving entity: 900 North Michigan A venue Suite 1400 chicago. Illinois 60611 

4. Effective date of merger: (check one) 
a) ./ the filing date, or 
b) a later date, but not more than 30 days subsequent to the filing date: 

(month, day and year) 

s. All limited liability companies that are parties to this merger and were on record with the Illinois Secretary 
of State prior to January 1, 1998, have elected in their operating agreements to be governed by the 
amendatory Act of 1997. · · 



LLC·37.25 

6. If the survivor Is a limited liability company, stated below are cha·nges that are necessary to Its articles of 
organization by reason of this merger: 

7. For the limited liability companies that are parties to the merger, complete the following: 

NameoflLC Jurisdiction Organization Date Date of Admission to 
llUncfs (foreign LLC's) 

DIC Distribution. LLC Illinois . 'i2'\6tt 

8. 

9. 

1. 

If the surviving entity is not a limited liablllty company, it agrees that It may be served with process In this 
State and Is subject to liability in any action or proceeding for the enforcement of any liability or obligation 
of a Limited Liability Company previously subject to suit in this State which is to merge, and for the 
enforcement, as provided In this Act, of the right of members of any limited liability company to receive 
payment for their Interest against the surviving entity. 

The undersigned entities caused these articles to be signed by the duly authorized person, each of whom 
affirms, under penalty of perjury, that the facts stated herein are tru,e.-" · · .... / 

/ )/.f I~ 
~ 11 (; . ~ , ;.. .... .,_,·' /f,.//~1# 
4 kQ[X} M 'VJ.VJ 2. / ~w k( (V,fk~ 

(Sign t re) (Signature) 

Karen M. Ewing. Secretary 
(Type er print name and title) 

Paul C. Nielsen, Senior Vice President of 
(Type or print name and title) 

Kaanapali Land, LLC, the sole member of 
DIC Distribution Corporation D/C Distribution, LLC 

(Name U a cotp0rallon or other enlily} (Name If a corporation or other entity) 

3. 4. 
(Signature) (Signature) 

(Type or print name and title) (Type or print name and title) 

(Name if a corporation or other entity) (Name if a corporation or other entity) 

ff additional space is needed, it must be continued in the same format on a plain white 8 1/2X11" sheet, which must be stapled 10 this form. 

(Signatures must be in ink on an original document. Carbon copy, photocopy or rubber stamp signatures may only be used on conformed 
copies.) · 
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PLAN AND AGREEMENT OF MERGER 
MERGING 

DIC DISTRIBUTION CORPORATION 
WITH AND INTO 

DIC DISTRIBUTION, LLC 

This Plan and Agreement of Merger, dated this 1st day of February, 2006, 
pursuant to Section 37 .25 of the Illinois Limited Liability Act ("Illinois Law"), 
between DIC Distribution Corporation, a California corporation ("DIC California") 
and DIC Distribution, LLC, an Illinois limited liability company ("DIC Illinois") has 
been approved by Written Consent by its Board of Directors of DIC California on 
said date and approved by Kaanapali Land, LLC, a Delaware limited Jiability 
company ("Kaanapali"), holding all of the issued and outstanding shares of stock 
in DIC California and being the sole member of DIC Illinois. 

FIRST: 

SECOND: 

THIRD: 

FOURTH: 

FIFTH: 

Pursuant to the provisions of the Illinois Law, DIC California 
shall be merged with and Into DIC Illinois with DIC Illinois 
being the surviving entity (the "Merger"). The Merger shall 
become effective upon the filing of this Plan and Agreement 
of Merger In accordance with the Illinois Law (the "Effective 
Time"). At the Effective Time DIC Illinois shall continue its 
corporate existence as a limited liability company formed 
under the Illinois Law (sometimes hereinafter referred to as 
the "Surviving Entity"). The separate existence of DIC 
California shall cease at the Effective Time. 

The Articles of Organization of the Surviving Entity from and 
after the Effective Time shall be the Articles of Organization 
of DIC Illinois in effect immediately prior to the Effective Time 
and said Articles of Organization shall continue in full force 
and effect as provided under the Illinois Law. 

The operating agreement of the Surviving Entity from and 
after the Effective Time will be the operating agreement of 
DIC Illinois in effect immediately prior to the Effective Time 
and will continue in full force and effect until thereafter 
amended as provided herein and under the Illinois Law. 

Until their successors are duly elected and shall have 
qualified, the officers and directors of DIC Illinois 
immediately prior to the Effective Time shall be the initial 
officers and directors of the Surviving Entity from and after 
the Effective Time. 

Kaanapali presently owns 1,000 common shares with no par 
value per share of the 2,500 common shares DIC California 
is authorized to issue. Kaanapali owns all of the issued and 
outstanding shares of stock of DIC California. By virtue of 



SIXTH: 

SEVENTH: 

EIGHTH: 

the Merger and without any action on the part of Kaanapali, 
all of Dlc California's issued and outstanding shares of stock 
will cease to be outstanding, be cancelled and retired without 
payment of any consideration therefor and cease to exist. 

Each officer of DIC California and DIC Illinois are hereby 
authorized to execute and file a Articles of Merger on behalf 
of said corporations in conformity with the Illinois Law and 
the Board of Directors or the proper officers of DIC California 
and DIC Illinois are hereby authorized, empowered and 
directed to do any and all acts and things, and to make, 
execute, deliver, file and/or record any and all instruments, 
papers and documents which shall be or become necessary, 
proper or convenient to carry out or put Into effect any of the 
provisions contained In this Plan and Agreement of Merger 
or to otherwise effectuate the Merger including, without 
limitation, the qualification of this Company to transact 
business as a foreign limited liability company in such 
jurisdictions he, she or they may deem advisable. 

At and after the Effective Time, DIC Illinois shall possess all 
the rights, privileges, powers and franchises, of both a public 
and private nature, and be subject to all the restrictions, 
disabilities and duties of DIC California and all property real, 
personal and mixed, and all debts due on whatever account, 
and all other things In action or belonging to D/C California 
shall be vested in D/C Illinois; and all debts, liabilities, duties 
and obligations of DIC California shall thenceforth attach to 
DIC Illinois and may be enforced against DIC Illinois to the 
same extent as if said debts, liabilities, duties and obligations 
have been incurred or contracted by D/C Illinois in the same 
manner and to the same extent as enforceable against DIC 
California. 

The Merger shall not be deemed to constitute an assignment 
or transfer to DIC Illinois of any interest in any property, 
lease or other contract; it being understood that any and all 
such interests shall be vested in DIC Illinois without revision 
or impairment by virtue of the Merger and without any further 
action by any person whatsoever. 



IN WITNESS WHEREOF, the undersigned corporations have caused this 
Plan and Agreement of Merger to be executed by their duly authorized officers 
this 1st day of February, 2006. 

DIC Distribution Corporation 
a California corporation 

Ga~ 
President 

DIC Distribution, LLC 
an Illinois limited liability company 

By: Kaanapali Land, LLC 
a Delaware limited liability company 

lh~(L 
Paul C. Nielsen 
Senior Vice President 

It' 



STATE OF HAWAII 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

Honolulu 

CERTIFICATE OF MERGER 

I, KATHRYN S. MATAYOSHI, Director of Commerce and 

Consumer Affairs of the State of Hawaii, do hereby certify 

that pursuant to the Articles of Merger and Agreement and 

Plan of Merger of NORTHBROOK CORcORATIOl, a Delaware 

corporation, filed in this Department on May l, 1995, in 

accordance with the provisions of Section 415-75 of the 

Hawaii Revised Statutes, AMFAC, INC., a Hawaii corporation, 

was merged with and into NORTHBROOK CORPORATION on May 1, 

1995 at 10:20 a.m., Hawaiian Standard Time. 

IN WITNERS WHER~OF, I have 
hereunto set my hand and 
affixed the seal of the 
Department of Commerce and 
Consumer Affairs, at Honolulu, 
State of Hawaii, this 2nd day 
of May, 1995. 

Director of Commerce and 
Consumer Affairs 

By 

/I 



... :· · • ·Nonrefundable FUlng Fee: sso.oo 
Submit Onglnal and One True Copy 

STATE OF HAWAII 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

Bualneu Aeglatradon Division 
1010 Richards Slteat 

Mailing Addt888: P. O. Box 40, Honolulu, Hawaii 96810 

ARTICLES OF MERGER 
(Subsidiaty into Parent) 

(Section 415-75, Hawaii Revised Statutes) 

PLEASE TYPE OR PAINT LEGIBLY IN BLACK INK 

DOMESTIC PROFIT 

The undersigned, duly authorized officers of the corporation submitting these Articles of Merger, certify as 
follows: 

1. The name and state of incorporation of the parent or surviving corporation is: 

Northbrook Corporation Delaware 
(Sl•teJ 

2. The name and state of Incorporation of the merging or subsidiary corporation is: 

Amfac, Inc. Hawaii 

3. The surviving corporation owns at least 90% of the issued and outstanding shares of the merging co~ration. 

· 4. The Plan of Merger is attached. 

5. A copy of the Plan of Merger was mailed to all of the shareholders of the subsidiary corporation on 
April 7 1995 

e. 

Number of Outstanding Shares 
of the Subslc:li Co ration 

1 
Class/Series 
common 

Number of Outstanding Shares 
of the Subsidiary, owned by 

the Parent ration 

7. The merger is effective on the date and time of filing or at a later date and time, no more than 30 days alter the 
filing, if so stated. Check only one of the following statements: 

I X l Merger is effective on the date and time of filing. 

t ) Merger is effective on , at-----------
Hawaiian Standard Time, which date is not later than 30 days after filing. 

821 (Fee) 



.. 

We certify under the penalties of Section 415·136, Hawaii Revised Statutes, that we have read the above statements and 
that the same are true and correct. · 

Witness our hands this ___ day of __ _.Hi..;i" .... ~--· .... 1.........,19 .... 9..,5 ____ .. 19..!,L. 

Parent or Surviving corporation: ___ N_o_r_t_h_b_r_o_o_k_c,....o_r;.ap_o_r~a;.;..t~io~n,....._~-~----------
(Typs1Pnn1 CorponJte NamoJ 

Chester A. Richardson, Senior Vice President Mona Sarnoff, Assistant Secretary 

~~ 
(S/on~IUlfl of Olfir:efl 

(Sea Reverse Side For tnstructlona) 
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• • • • • • • • • • • • • • • • 
Thie Asx"eement and Plan of Merger was approved on April 7, 

1995 by Northbrook corporation, a Delaware corporation (•Parent•), 
by resolution duly adopted by it• Board of .Directora on said date 
and was approved on aaid date by Amfac, Inc. , a Hawaii corporation 

· ("Amfaa"), by resolution duly adopted by its BoaN of Directors on 
said date. 

PIRST: PUrsuant to the pzoviaiona of th• O.laware General 
Corporation Law (the •Delaware GCL•) and the provisiOD11 
of the Hawaii Rusin••• CO:rporation Act (the •Hawaii 
Act•) , Alnfac aball be meqed with and into Parent, with 
Parent being the •urviving corporation (the •Merger•). 
'l'he Merger shall beeoam effe~tive upon proper filing of 
a certificate of ownership and merger (the "Certificate 
of OWD•r•hip and Merger•) with the Secretary of State of 
the State of Delaware (the "Delaware Secretary of State•) 
pursuanc to the Delaware OCL and article• of merger (th• 
"Articles of Merger•) with the J>epartment o! COllllll8rce and 
COuwaer Affair• in Hawaii (the •Hawaii DCQ•) pursuant 
to the Hawaii Act, rempectively1 or at auch time 
thereafter as ia provided in th• Certificate of OWnerabip 
and Merger and the Articles of Me%'ger (the •Bftective 

· 'time•). At the Effective Time, Parent shall continue it• 
corporate exi•tence aa a ~oq>oration formed under the 
lawa of th• State of Delaware (1ometimes hereinafter 
referred to a• the •auniving corporation•). The 
separate existence of Amfac ehall cease at the Effective 
Time. 

SBCONI>s The certificate of inco~ration of the aurviving 
corporation from and after the Bffective Time shall be 
the Certificate of Inc:orporatiozi, •• amended, of Parent, 
in •·!feet illlWSdiately prior to the Effective Time and 
said certificate of Incorporation, aa amended, shall 
continue in full forc:e and effect as provided under the 
Delaware GCL. 

THIRD: The by-lawa of the aurvivizlg corporation from and after 
the Bffeativa Time ahall be the Amended and l.eatated &y
Laws of Parent, in effect immediately pxior to the 
Effective Time and •aid Amen~ed and Restated By-Lawe 



. ,,· 

FOORTH1 

PIF'l'H: 

SIXTH1 

shall continue in full force and ef fec::t a• provided under 
the Delaware GCL. . 

until their aucceaaors are duly elected and shall have 
qualified, the off icera and directors of Parent 
immediately prior to the Bffective Time shall be the 
initial officers and director• of the surviving 
coi;poration from and after the Bffective Time. 

At the Effective Time, each share of common stock, no par 
value per share (•Amfac common Stock•), of Amfac:: issued 

.and out•tanding immediately prior to the Effective Time 
(ot:har than sharea of Amfao common Stock held by Parent) 
shall, by virtue of the Merger and without any action on 
the part of the holder thereof, be converted into the 
right to receive, •• consideration therefor, 0.25 •hare• 
of conunon stock, $20 par value per share, of Parent. 
Each amu-e of Amfac Common Stock shall, by virtue of the 
Merger and without any action on the part of the holder 
tbenof, no longer be out•tanding, be cancelled and 
retired and cease to exiat, and eacb holder o~ a 
certificate .representing any auch shares of Amfac Common 
_Stock shall thereafter cease to have any right• w:Lth 
respect to aucb •bar•• of Amfac coamon Stock, except the 
right of holders (other tmm Parent) to U.> receive the 
afore111811t1oned conaiderati"on for any auch certificate 
upon surrender to the Pa.rent or (ii) pursuant to the 
Hawaii Ac::t,·di•••nt fl'Olll the Merger and obtain payment 
for aaeh certificate fozmerly representing ·~•(•) of 
Amfac Common Stoc:k. · 

At the Bffective Time, each share of Amfac common stoek 
issued and outatanding and held by Parent immediately 
prior to the Effective Time and each share of ~ac 

. CODlllOn Stock i••ued and held in Amfac' a treasury 
immediately prior to th• Bffective Time, shall, by virtue 
of the Mtlrger and without any action on the part of the 
holder thereof, c:•••• to be outstanding, be aancelled. and 
retired without payment of any con•ideration therefor and 
ceue to exist. · 

Thie Agreement and Plan of Meqer may be terminated at 
any time prior to the filing of the Cert.ificate of 
Ownership and Merger with the Delaware Secretary of State 
or the !iling of the Article• of Merger with the Hawaii 
DCCA, and th• terms and condition• of this Agreement and 
Plan of Merger may be amu.ded at any time prior to the 
filing of the Certificat• o! ownership and Merger with 
th• Delaware secretary o! stat• or the filing of the 
Artic:lea of Merger with the Hawaii DCCA. 

2 
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EIGHTH: Bach of fic•r of Parent and eac::h officer of Amfac: are 
hereby authorised to execute and. file the certificate of 
OWnerahip and Merger pursuant to the Delaware GCL and the 
Articles of Merger pur•uant to the Hawaii Ac:t, OD behalf 
of Pa.rent and Amfac, rea~atively, and the Board of 
Director• and the proper officers of Parent: and Amtaa are 
herel,)y authorized, empowered and directed to do any and 
all aata and thing•, and to ma.Jee, execute, deliver, file 
and/or record any and all iutrumenta, papers and 
document• which shall be or. become neeeaaary, proper or 
convenient to carry out or put into effect any of th• 
proviaiou. con.tained in thi• Plan and Agreement of Merger 
or to otherwise effectuate the Merger. 

NINTH: At and after the Bffective Time, Parent shall po••••• all 
the rights, pri vilegea, power• and franchises, of both a 
public and private nature, and be •ub:fect to all of the 
re•trictiona, c:liaabilitie• and duties of Amfaa and all 
property, real, persoul and mixed, and all debta due OD 
whatever acoount, and all other thing• in action or 
belonging to Alllfac ahall be vested in Puent 1 and all 
debts, lial:>iliti••• dutie• and o!)ligatioas of Amfac shall 
thenceforth attach to Parent and. may be enforced. agailwt 
Parent. to the aame extent as if aaid debt•, liabilltie•, 
duties and o))ligations bad been iDc:w:red or contracted by 
Parent in the same manner and to the same utent •• 
enforceable against Aznfac. 

TBNTH: The Muger shall not be d•emed to constitute an 
aeaigmnant or traaaf er to Parent of any int•r••t in any 
property, lease or other aontract1 it being understood 
tbat any and all aucb interests shall be veated in Parent 
with0'1t revers.ion or impainumt by virtue of the Merger 
and without any further action by any person wbataoever. 

IN WITNBSS WHBRBOP, the under•igned corporatiODll have C&Wled 
this Agreement aDd Plan of Merger to be executed by their duly 
authorized o!ficera on this 7th day of April, 1995. 
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KOR.'l'HIROOK COltPOMTIOH, 
a De ar• co r i 
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APl'OilmlBll'l' op AGIN'l' roa SBRVICB op PROCBaa rm IE re ,fiil 
AND AGRllBllBN'r TO PAY DISSIN'l'ING SHARllllOLDBRS !II) MA~::O 11995 &1 

Dept Of Commen:e & CGDiiiiii 
STATE OF HAWAJf'er A IS 

Pursuant to Section 415-77, Ha· aii Revised Statute·=s~.-=t~h~e~~;,!!!!~.._.=:J 
undersigned, duly authorized officers of Northbrook Corporation 
submitting this Appointment of Agent for Service of Process and 
Agreement to Pay Dissenting Shareho~ders, certif~ as followss 

l. This ·document is submitted in conjunction with certain 
Articles of Merger duly executed on MAY P 1 1995 , 
concerning a merger of the corporation hereinafter set forth. 

2. The name and state of incorporation of this 
corporation, as survivor of the aforementioned merger, is: 

Northbrook Corporation, a Delaware corporation. 

3. 'rhe name and state of incorporation of the merging 
corporation is: 

Amfac, Inc., a Hawaii corporation. 

4. Northbrook Corporation, as survivor of the 
aforementioned merger, agreeo that it may be served' with process 
in the State of Hawaii in any proceeding for the enforcement of 
any obligation of any domestic corporation which is a party to 
suoh merger, and in any proceeding 'or the enforcement of the 
rights of a dissenting ·shareholder of any such domestic 
corporation against this corpor~tion, as survivor, and this 
corporation, as survivor, irrevocably appoints ~mfac/JMB Hawaii, 
Inc., as its agent to accept service of proceso in any such 
proceeding, whose address is 700 Bishop St., 21st ~1., Honolulu, HI 96813. 

s. Northbrook Corporation, as survivor of the 
aforementioned merger, further agrees that it will promptly pay 
to the dissenting shareholders 9£ any domestic corporation which 
is party to such merger, ths amount, if any, to which they shall 
be entitled under the provisions of Chapter 41S, Hawaii Revised 
Statutes, with respect to the rights of dissenting sharehotdere. 

/l 
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We certify under the penalties of Sect.ion 415-136, Hawaii 
Revised Statutes, that ~e have read the above statements and that 
the same are true and correct. 

Executed this !!1A'l , 11995day of ~1995. 
Surviving corporation: Northbrook Corporation. 

Attested by: 

C£:b.a.· 
Name: Chester A. Richardson 
Title: Senior Vice President and 

General Counsel 

Title: Assistan~ Secretary 

The \Jnderaigned hereby acknowledges the above-appointment to 
accept service of prooeoo. 

Amfac/JMB Hawaii, Inc. 

By~~ 1ASSiStatB~etary 

2 
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State of Delaware 

Office of tlte Secretary of State PAGE 1 

I , EDWARD J . FREEL. SECRETARY OF STATE OF THE .STATE OE' 

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES: 

"AMFAC, INC.", A HAWAII CORPORATION. 

WITH AND INTO "NORTHBROOK CORPORATION" UNDER TffE NAME OF 

"NORTHBROOK CORPORATION", A CORPORATION ORGANIZED AND EXISTING 

UNDER THE LAWS OF THE STATE OF DELAWARE. AS RECEIVED AND FILED 

IN THIS OFFICE THE FIRST DAI OF MAY, A.O. 1995, AT 12:30 O'CLOCK 

P.M. 

0854824 BlOOM 

950281417 

Edward/. Freel, Secretary o; State 

AUTHENTICATION: 

DATE: 7734429 

12-04-95 19 



" 
STATE OF DELAWARE 

SECRETARY OF STATE 
DIVISION OF CORPORATIONS 
FILED 12:30 P~ OS/0111995 

950095442 - 854824 

CERTIFICATE OF OWNERSHIP AND MERGER 

MERGING 

AMFAC, INC. 

WITH ANO INTO 

NORTHBROOK CORPORATION 

......... 
NORTHBROOK CORPORATION (the "Company"), a corporation organized and 

existing under the laws of Delaware, 

DOES HEREBY CERTIFY: 

FIRST: That the Certificate of Incorporation of the Company was filed in the office 

of the Secretary of State of the State or Delaware (the "Delaware Secretary of State; on 

the 26th day of May. 1978. 

SECOND: That the Company owns at least ninety percent of the outstanding . 

shares of ecmmon stock of AMFAC, INC. ("Amfacj, a Hawaii corporation incorporated on 

the 20th day of July, 1918, and Amfac t·:as no other class of stock outstanding. 

THIRD: That the sole director of the Company duly adopted the following 

resolutions of the Board of Directors on the 7th uay of April, 1995 by consent in lieu or a 

meeting in accordance with the authority contained in § 141 (f) of the General Corporation 

Law of the State of Delaware: 

RESOLVED. that the Board of Directors deems it advisable for 
legitimate buslneas purposes to merge Arnfac, Inc., a Hawaii corporation 
("Amfac',, with and into the Company (the "Amfac Merger") pursuant to § 
253 of the General Corporation Law of 1he State of Delaware and § 415--75 
of the HawaD Revised Statutes: and 
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FURTHER RESOLVED, that the Amfac Merger shaU become 
effective (the "Amfac Effective Time'1 upon the filing of a certificate of 
~nership and merger (the ''Amfac Certificate of OWnership and Merger'') 
with the Secretary of State of lhe State of Delaware (the "Delaware 
Secretary of State; and articles of merger (the "Articles of Merger") with the 
Department of Commerce and Consumer Affairs in Hawaii (the "Hawaii 
DCCA''), respectively, or at such time thereafter as is provided in the Amfac 
Certificate of Ownership and Merger and the Articles of Merger. and 

FURTHER RESOLVED, that, at the Amfac Effective Time~ each 
share of common stock. no par value per share C'Amfac Common Stockj, 
o~ Amfac issued and outstanding immediately prior to the Arnfac Effective 
Tune (other than shares of Amfac Common Stock herd by the Company) 
shall, by virtue of the Amfac Merger and without any action on the part of 
the holder thereof, be ccnverted into the right to receive. as consideration 
therefor. 0.25 shares of common stock, $20 par value per sharv, of the 
Company, and each share of Amfao Common Stock shaU. by virtue of the 
Amfac Merger and without any action on the part of the hokier thereof, no 
longer be outstanding, be cancelled and retired and cease to exist, and 
~ch holder of a certificate rep.resenting any such shares of Amfac 
Common Stock shall thereafter cease to have any rights with respect to 
such shares of Amfac Common Stock, except the right of holders (other 
than the Company} to (I) receive the aforementioned consideration for any 
such certificate upon surrender to the Company or (ii) pursuant to the 
Hawaii Revised Statutes, dissent from the Amfac Merger and obtain 
payment for each certificate formerly representing share(s) of Amfac 
Common Stock; and 

FURTHER RESOLVED, that. at the Amfac Effective Time. each 
share of Amfac Common Stock issued and outstanding and held by the 
Company immediately prior to the Amfac Effective lime and each share of 
Anifac Common Stock issued and held In Amfac'& treasury immediatety 
prior to the Amfac Effective Time, shall, by virtue of the Amfac Merger and 
without any action on the part of the holder thereo~. cease to be 
outstanding, be cancelled and retired without payment of any consideration 
therefor and ce.ase to exist: and 

FURTHER RESOLVED, that the proposed Agreement and Plan of 
Meiger, dated as of the date hereof (the "Agreement and Plan of Merger''), 
betWeen the Company .and Amfac is hereby recommended, approved and 
adopted. substantially in the form attached hereto as Exhibtt a, with such 
changes therein as the officer of the Company executing such Agreement 
and Plan of Merger deems necessary and proper, and Chester A. 
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Richardson, Senior Vice President, is hereby authorized to enter into the 
Agreement and Plan of Merger by executing and delivering said Agreement 
and Plan of Merger with such changes therein as he may deem necessary 
and proper; and 

. FURTHER RESOLVED, that the proper officers of the Company are 
hereby directed to make and execute the Amfac: Certificate of Ownership 
and Merger setting forth a copy of these resolutions authorizing the Amfac 
Merger and the date of adoption hereof and attaching the Agreement and 
Plan of Merger, and to QIUse the same to be filed with the Delaware 
Secretary of State and a certified copy recorded in·the office of fhe recorder 
of the county in the Delaware in which the registered office of the Company 
is located: and 

FURTHER RESOLVED. that the proper officers of the Company are 
hereby directed, on behalf of Amfac, to mall a copy of the Agreement and 
Plan of Merger to each shareholder of record of Amfac, except the 
Company, to obtain a waiver of the notice period pursuant to§ 415-75 of 
the Hawaii Revised Statutes and to give notice to the shareholders of 
Amfac of the right to dissent from the Amfac Merger; and 

FURTHER RESOLVED, that the proper officers of the Company are 
hereby directed, on behalf of Amfac. to make and execute the Articles of 
Merger setting forth the Agreement and Plan of Merger, the number or 
outstanding shares of each class of stock of Amfac and the number of 
outstanding shares of each class of stock of Amfac owned by the Company 
and the date of mailing of the Agreement and Plan of Merger to each 
shareholder of Amfac entitled to receive such Agreement and Plan of 
Merger. and to cause the same to be delivered for filing to the Hawaii 
DCCA;and 

FURTHER RESOLVED. that the Board of Directors of the Company 
may amend the Agreement and Plan of Merger at any time prior to the filing 
of the Amfac Certificate of Ownership and Merger with the Delaware 
Secretary of State or the Articles of Merger with the Hawaii DCCA or may 
temrinate the Amfac Merger at any time prior to the filing of the Amfac 
Certificate of Ownership and Merger with the Delaware Secr&tary of State 
or the Articles of Merger with the Hawaii DCCA; and 

3 
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FURTHER RESOLVED, that the officers of the Company are hereby 
authorized and directed to do or caLse to be done any and all such acts, 
and to make. fife and record all documents required by faw to qualify the 
Company to do business in any sta,~ in which such. officer deems such 
quilification necessary and proper; and 

FURTHER RESOLVED, that ... Wherever in these resolutions any 
director or officer of the Company is authorized to take any action that he 
deems necessary, proper. advisable or required, the signing or execution 
by suc:h director or offcer of any instrument or the takrng of any such action 
by him shall be conclusive evidence that he deems the same to be 
necessary, proper, advisable or required: and 

FURTHER RESOLVED, that the officers of the Company are hereby 
autho~ed and directed to do or cause to be done any and au such acts 
and things and execute and deliver &'1}.' and au documents and papers as 
they may deem necessary or appropriate to cany out the purposes of the 
foregoing resolutions. 

IN WITNESS WHEREOF, Northbrook Corporation has caused this Certim:ate of 

Ownership and Merger to be executed and attested this 1st day of May, 1995. 

~ORTHBRO°JffjT't_ QQ ,e . 
By: ._. • 

Chester A. Richardson 
· Senior Vice President 

ATTEST: Jli 
By. ~ !I Mona~mOff 

Assistant Secre 

4 
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AGIDMBH'l' Alm PLA!T 01" MDGD 

MD.GING 

AllPAC, INC. 

BOR'l'BBROOE COaPORATION 

• • • • • • • • • • • • • • • • 

EXHIBIT 

~.00d 

This Agreement and Plan ot Merger was approved OD April 7, 
1995 by Northbrook Corporation, a Delaware corporation ("Parent•), 
by resolution duly adopted by ies Board of Directors on said date 
and was approved on said date by Arn~ac, Inc., a Hawaii corporation 
("Amf&cP), by resolution duly adopted by its Board of Directors on 
said date. · 

FIRST: 

SBCOND: 

THYRD: 

Pursuant to the provisions of the Delaware General 
Corporation Law (the "Delaware GC~") and the provisioJJB 
of the Hawaii Business Corporation Act (the "Hawaii 
Ace•), Amfac shall be merged with and into Parent, with 
Parenc being the surviving corporaeion (the •Merger•). 
The Merger shall become effective upon proper filing of 
a certificate of ownership and merger (the ''Certificate 
of Ownership and Merger") with the Secretary of state of 
the State of Delaware (the •Delaware Secretary of State") 
pursuant to the Delaware GCL and articles of merger (the 
nArticles of Merger") with the Department of Commerce and 
Consumer Affairs in Hawaii (the "Hawaii OCCA"} pursuant 
to tbe Hawaii Act, respectively, or at such time 
thereafter as is provided in the Certificate of OWnership 
and Merger and the Articles ot Merger (the •Btfective 
Time"). At the Effective Time, Parent shall continue its 
corporate existence as a corporation formed under the 
laws of the State of Delaware (sometimes hereimfter 
referred to as the "surviving corporation"). The 
separate existence ot Amf ac shall cease at the Sff ective 
Time. 

The certiticate ot incorporation of the surviving 
corporation from and after ~he Bf f ective Time shall be 
the Certificate of Incorporation, as amended, of Parent, 
in effect immediately prior to the Effective Time and 
said Certificate of Inc:>rporation. as amended, shall 
continue in full force and effect as provided unde~ the 
Delaware GCL. 

The by-laws of the survivf.ng corporation trom and after 
the Bffective Time shall be che Amended and Restated By• 
Laws of Parent, in ef feet immediately prior to the 
Effective Time and said Amended and Restaeed By•Laws 
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shall continue in full force and etfect as provided under 
the Delaware GCL. . · 

FOURTH: Until their successors are duly ·~lected and shall have 
qualified, the officers and directors of Parenc 
immediately prior to the Effective Time shall be the 
initial officers and directors of the suz:viving 
corporation from bnd after the itfective Ti.me. 

FIFTH: At the !ftective Time, each share ot common stock, no par 
value per share cnAmfae Common Stockn), of Ami:ac issued 
and outstanding immediately prier to the Bffective Time 
(other than shares of Amfac Coimnon Stock held by Parezie) 
shall, by virtue of the Merger and without any action on 
the part of the holder thereof, be converted into tbe 
right to receive, as cansider~tion therefor, 0.25 shares 
of common stock, $20 par value per share, of Pareiit. 
Each share of Antiac Common Stock shall, .by virtue of the 
Merger and without any action on the part of the holder 
thereof, no longer be outstanding, bQ cancelled azid 
retired and cease to exist:, and each holder of a 
certificate representing any such shares of Amfac common 
Stock shall thereafter cease t:o have any rights with 
respect to such shares of Amfac Common Stock, except: the 
right of holders (other than Parenc} to (i) receive the 
aforementioned consideration for any such certificate 
upon surrender to the Parent or (ii) pursuane to the 
Hawaii Act, dissent from the Merger and obtain payment 
for each ~ertificate formerly representing share{s} of 
Amfac CoZM\On Stock. · 

SIXTH: At the Effective Time, each &hare of Amfac Common Stock 
issued and ouestanding and held by Parent imnediat.ely 
prior to the Effective Time and each share of Amfac 
Common Stock issued and held in Amfac's treasury 
immediately prior to the Eftective Time, shall, by virtue 
of the Merger and without any action on the pare o! the 
holder thereof, cease to be outstanding, be cancelled and 
retired without payment of any consideration therefor and 
cease to exist. 

SEVENTH: This Agreement and Plan ot Merger may be terminated at 
any time prior to the filing of the Certificate of 
Ownership and Merger with the Delaware Secretary of State 
or the filing of the Articles or Merger with the Hawaii 
DCCA, and the terms and conditions of this Agreement and 
Plan of Merger may be amended at any time prior to the 
tiling o! the Cercificat~ of OWnership and Merger with 
the Delaware secretary of State or the filing of the 
Articles of Merger with the Hawaii DCCA. 
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EIGHTH: Bach officer of Parent and each offic:er of Amfac are 
hereby authorized to execute and file the Certificate of 
Ownership and Merger pursuant to the Delaware GCL and the 
Arciclea of Merger pursuant to th~ Hawaii Act, on behalf 
of Parent and Amfac:, respectively, and the Soard of 
Directors and the proper officers of Pa.rent and Am£ac: are 
hereby authorized, empowered and directed to do any and 
all acts and ehings, and to make, execute, deliver, file 
and/or record any and all instruments, papers and 
docwnents ~hich shall be o~ become necessary, proper or 
convenient to carry out or pue into effect any or the 
provisions contained in this Plan and Agreement of Meriger 
or to otherwise effeccuate the Merger. 

NINTH: At. and after the Effective Titne, Parent shall possess all 
the rights, privileges, powers and franchises, ot both a 
public and private nature, and oe subject to all of tbe 
resc~ictions, disabilities and duties of Amfac and all 
property, real, personal and mixed, and all debts due on 
whacever account, and all ot.her things ill action or 
belonging to Amfac shall be vested in Parent; an4 all 
debts, liabilieies, duties and obligations ot Amtac shall 
thenceforth attach to Parent and may be enforced against 
Parent eo the same extent as if said debts, liabilities, 
duties and obligations had been incurred or contracted by 
Parent in the same manner and to the same extent as 
enforceaale against JUnfac. 

TENTH: The Merger shall not be deemed to constituee an 
assigmnent or transfer to Parent of any interest in any 
property, lease or other contrac:t1 it being understood 
that any and all such interests shall be vested in Parenc 
~ithout reversion or impairment by virtue ot the Merger 
and without any turther action by any person whatsoev-er. 

IN.WI'I'NBSS WHSR.EOF, the undersigned corporations have caused 
chis Agreement and Plan of Merge" to be exeeuced by their duly 
auchorized officers on this 7th day of April, 1995. 
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NORTHBROOK CORPORATZON, 
a De~ar'h c"o~~i9'1 g 
Sy:~.K..;_J(_J__ 
Its: Senior Vice Presiaent 
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I, BIU JONES, Secretary of State of the State of California, 
hereby certify: 

That the attached transcript has been compared with 
the record on file in this office, of which it purports to 
be a copy, and that it is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

MAY 1 4 1997 

Secretary of State 



CERTIFICATE OF AMENDMENT OF 
ARTICLES OF INCORPORATION OF 

AMFAC DISTRIBUTION CORPORATION 

A491982 
ENDORSED 

FILED 
In the office r.I Iha Secretary of State 

of the Stal~ of California 

MAY 1 21997 

Chester A. Richardson and Karen M. O'Mahoney certify: f'J;,ef~~ 
8/Ll JONES, $e~·o,-s;re 

1. That they are Vice President and Assistant Secretary respectively of t.Affifiic: 
\Pfffribiltfon~¢-9.fP9ratio!l, a California corporation. 

2. That the following resolution was adopted by written consent of the Board of 
Directors of said corporation without a meeting and the bylaws of said corporation 
authorize the Board to so act. 

RESOLVED, that Article One of the Articles of Incorporation 
is amended to read as follows: 

"One: The name of th.e corporation is 
DIC Distribution.Corp0ration .. " 

3. That Northbrook Corporation, the sole shareholder and owner of all of the 
outstanding capital stock of said corporation adopted said amendment by written consent 
and that the wording of the resolution set forth in the written consent of shareholders is 
the same as that set forth in the directors' resolution in paragraph 2. above. 

4. The number of shares adopting said resolution by written consent was One 
Thousand (1,000). The number of shares entitled to vote on, or consent to, the 
amendment is One Thousand (1,000). 

We declare under penalty of perjury under the laws of the State of California that 
the matters set forth in this Certificate are true and correct of our own knowledge. 

IN WITNESS WHEREOF, the undersigned have executed this Certificate of 
Amendment of Articles oflncorporation this 8th day of May, 1997. 

Chester A. Richardson 
Vice President 

~1tH.tih£~ Hahrrru ir 
Assistant Secretary 
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CT CORPORATION SYSTEM 

208 South LaSalle Slreel 

Chicago, IL 60604 

Tel. 312 345 4324 

fax 312 263 3928 

May 20, 1997 

Karen 0 1Mahoney 
Northbrook Corporation 
900 N. Michigan Avenue 
12th Floor 
Chicago, Illinois 60611 

Re: D/C Distribution Corporation (CA) 

Dear Karen: 

Enclosed is evidence of the Certificate of Amendment of 
the Articles of Incorporation for the above named company 
in the state of California. 

We appreciate this opportunity to be of service. 

::jiu~~ 
Tina L. Pershinske 
Associate customer Specialist 

tlp 

Enclosure(s) 

A CCH lEGAl INFORMATION SERVICES COMPANY 
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State ~ 
c0h · ~ a 1 orn1a .,,,:!.~~ 
OFFICE OF THE SECRETARY OF STATE --------· 

CORPORATION DIVISION 

I, NIARCH FONG EU, Secretary of State of the 
State of California, hereby certify: 

That the annexed transcript has been compared with 
the corporate record on file in this office, of which it 
purports to be a copy, and that same is full, true and 
correct. 

Sac/STATS '°"M CJ!.107 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

MAY 5 1989 

Secretary of State 

... • <"'AAA 
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MAY 41989 
CERTIFICATE OF AMENDMENT OF 

RESTATED ARTICLES OF INCORPORATION OF 
.AMFAC DISTRIBUTION CORPORATION 

MARCH FONG EU, SecrataJy of Stare 

Chester A. Richardson and Doris E. Anderson certify: 

1. That they are Senior Vice President and Secretary 

respectively of Am;~c ·oi'f:l1:ril:niti9n: Co~poiati9J1, a California 

corporation. 

2. That the following resolution was adopted by unanimous 

written consent of the Board of Directors of said .corporation 

without a meeting and the bylaws of said corporation authorize the 

directors to so act: 

RESOLVED, That the Restated Articles of 
Incorporation of Amfac Distribution 
Corporation be amended as follows: 

Paragraph (a) of ARTICLE FIVE is hereby 
amended to read as follows: 

"The number of directors of this 
corporation shall be one (l)." 

3 • That Amfac ~ Inc. I t-he sol_.e shareholder and oWn:~.i:. ·a_:( -~~J:C 

of:,~fte.9.U.tst.:lndillg ·capital stock of said.·corporation adopted said 

amendment by written consent and that the wording of the 

resolution set forth in the written consent of shareholders is 

the same as that set forth in the directors' resolution in 

paragraph 2. above. 

3/ 
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4. The number of shares adopting said resolution by 

written consent was One Thousand (1,000). The number of shares 

entitled to vote on, or consent to, the amendment is One Thousand 

(1,000). 

We declare under penalty of perjury under the laws of the 

· State of California that the matters set forth in this 

Certificate are true and correct of our own knowledge. 

IN WITNESS WHEREOF, The undersigned have executed this 

Certificate of Amendment of Articles of Incorporation this 

7th day of April, 1989. 

Chester A. Richardson 
Senior Vice President 

~~~Qdw""'"'c-
secretary 
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OFFICE OF THE 
SECRETARY OF STATE 

I, EDMUND G. BROWN JR., Secretary of State of the State of California, hereby 
certify: 

That the annexed transcript has been compared with the RECORD on file in this 
office, of which it purports to be a copy, and that same is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

AUG 2 O 1973 

~h-~} 
Secretary of State 

I 

i 

3·3 \ 
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ENDORSED 

FILED 

CERTIFICATE OF AMENDMENT OF 
ARTICLES OF INCORPORATION OF 

AMFAC DISTRIBUTION CORPORATION; 

In the oflice of th. Secretary of St:ite 
of the Stoto of California 

AUG?. 01973 
EDMUND G. BROWN, Secretary of State 

By JAMES E. HARRIS 
Deputy 

c. E. s~ Burns, Jr. and Barbara Gittins certify: 

1. That they are Vice-President and Assistant 

Secretary respectively of Amfac Pi~1;:r:ibu~~()n GorpoJ:iltio:n, 

a California corporation. 

2. That the following resolution was adopted effec

tive August 10, 1973 by unanimous written consent of the 

Board of Directors of said corporation without a meeting and 

the bylaws of said corporation authorize the directors to so 

act.· 

"RESOLVED that the Articles of Incorporation 
of Amfac Distribution Corporation be amended as follows: 

A. Paragraph (a) of ARTICLE TWO is hereby 
amended to read as follows: 

(a) Primarily to engage in the specific 
business of selling and distributing pharma
ceutical, biological, electrical, industrial 
and plumbing supplies and products: 

B. Paragraph (a) of ARTICLE FIVE is hereby 
amended to read as follows: 

(a) The number of directors of this corpora
tion shall be not less than five (5) nor more than 
eight (8) , the exact number of which shall be fixed 
by a bylaw duly adopted by the shareholders or 
by the Board of Directors." 

3. That J:Unfa9, Inc., the. E;c:>le stockhe>lcl.tar an4· Qwu,er. 

~of ail .. o.f:~the outstanding capital stock of said corporation 



adopted said amendment by written consent effective A~gust 10, 

1973 and that the wordi~g of the resolution set forth in the 

written consent of stockholders is the same as that set forth 

in the directors' resolution in par:~raph 2. above. 

4. The number of shares adopti~g said resolution by 

written consent was One Thousand (1.,000). The number of shares 

entitled to vote on, or consent to, the amendment is One Thousand 

(1,000). 

IN WITNESS WHEREOF, the unders~gned have ·executed this 

Certificate of .Amendment of Articles of Incorporation this \~'Ct.... 

day of A~gust, 1973. 

- 2 -

Baroara GittiS 
Assistant Secretary 
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STATE OF HAWAII . 

CITY & COUNTY OF HONOLULU 

) 
) 
) 

SS. 

C. E. S. Burns, Jr. and Barbara Gittins, being first 

duly sworn, depose and say that they have read the foregoing 

Certificate of Amendment of Articles of Incorporation and that 

the matters set forth therein are true of their own knowledge. 

~I) 

Subscribed and sworn to before me this /~Y of 
August, 1973. 

-3-

~/ ._/'·.-- ! _/) ~-
'C.. o'•-<",..-~- • ~~--r,-'-c/ 
Notary Public, First Judicial 
·circuit, State of Hawaii 

My Commission Expires: December 27' 1974 
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OFFICE OF THE 
SECRETARY OF STATE 

<PHOTOCOPY CERTIFICATION> 

I, EDMUND G. BROWN JR., Secretary of State of the State of California, 

hereby certify: 

That the photographic reproduction hereunto annexed was prepared by 

and in this office from lhe record ~n file of which it purports to be a copy, 

and that it is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

-MAR 2 2 197" 

S ecrctat11 of Stole 

·i 
,; 

~ ~ 
®================================================== •• = ... = .• = .. =,=,.=,.=,,=M~6=0=l.===ffiB sec/STATE f"ORM CE-a <RKV. •·711 
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·FILED 
In tlto oll'ico or tho Stcroto ry of Stolo 

of tho Stoia of C~lilorniQ 

CF.:R'!'IF'!CATF. OF A~~ENDtll::~lT OF 

AR'l'ICLF.S OF nJCORPOR/IT!f"U OF 

WESTERN DRU.O SUPPLY, INC. 

R. A. VAN ORSDEL, JR., and DANIEL,\. CUF.RY certify: 

MAR221971 

1. That they a.re the Vice President and the 

Secretary, respectively, of we,·5.teri'l Drug Supply, ·~~~'/, a 

California corporation. 

2. That at a meeting of the Board of Directors 

of said corporation, duly held at Honolulu, Hawaii 

on March 8, 1971, the following resolution w~s adopted: 

RESOLVED, that. Article One of the hrticles 
of Incorporatio~ of this corporation be 
ar:!ended to read as follo· .. 1s: 

"ARTICLE ONE 
. . . - . . . 

Tl1~ .. name .~~.C:::~bi~,~c_q.rpc.r.?~ion~ i~ A!·1i'.'f\C 
;DI.STRIBU'Z'IO.tI: CORPORJ\TIOi•r. 11 

3. That the shareholders have adopted sait:l amend

ment by written consent nnd the wordir.g of the amended krticle, 

as, set forth in the shareholders' written consent, is the same 

·- ~~~• ~Pt rorth in the directors' resolution in Paragraph 2 



. :: 

,; 

that the matters set forth in the foregoing Certificate . 

arc true and correct. 

Executed at San Pranc1sco, Califor~ia on 

March/.f', 1971. 

STATE OF HAWAII 

COUN'i'Y OF -d,,~/,,v 
) 
) ss. 
) 

DANIEL A. CURRY, being first duly sworn, deposes 

and says: that he is one of the persons named in the fore

going Certificate; that he has read the foregoing Certificate, 

and knows the contents thereof; that the matters set forth in 

the foregoing Certif!cate are true and correct of his own 

knowledge. 

Subscribed and sworn to before me 

this &l..tlaay of /ZM·r6 , 1971. 
I 

A 
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DEPARTMENT OF STATE 

To all whom these presents shall come, Greetings: 

I, FRANK M. JORDAN, Secretary of State of the State of California, hereby 
certify: 

That the annexed transcript has been compared with the RECORD on file in 

my office, of which it purports to be a copy, and that the same is full, true and 

correct. 

In testimony whereof, I, FRANK M. JORDAN, 

Secretary of State, have hereunto camed the Great 

Seal of the State of California to be 

affixed and my name mbscribed, at 

the City of Sacramento, in the· State 

of California, MAR 2 5 1970 
th is _______________ . _____ . ______________________________ _ 

BY---------'llf~~~---
ArsM4nt Stcrt/ary of Statt 

I 
I ., 

I 

l 
' 

l 
l 
i 

I 
I 

ijtl I 
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ARTICLES OF INCORPORATION 

OF 

~ 
ENDORSED 

Flt-ED 
I lh offico cf tho S3crotory of Slcitt 

r. 
0 

1:1 1 ·.~ s~ale cf California 

; :\N~ ~~ 4 1970 
rnANK M. JOF.IJAN. Secretary of State 

Cy Do'l!tl /,~. Weetm::in 
~..:j)Jty 

ARTICLE ONE 

The name of this corporation is: 

ARTICLE TWO 

The purposes for which this corporation is 

formed are: 

(a) Primarily to engage in the specific business 
of establishing, operating and maintaining a 
business in pharmaceuticals, biologicals and 
specialities in both the pharmaceutical and 
biological field; 

(b) To engage in any business, related or 
unrelated, to that described in clause 
(a) of this ARTICLE TWO and from time 
to time authorized or approved by the 
Board of Directors of this corporation; 

(c) To act as partner or joint adventurer, 
or in any other legal capacity in any 
transaction; 

(d) To have and exercise all rights and powers 
from time to time granted to a corporation 
by law. 

The foregoing clauses shall be construed both as 

objects and purposes, and as powers, and it is hereby ex-

pressly provided that the foregoing enumeration of independent 

and specific objects and purposes shall not be held to limit 

or restrict the powers of the corporation. 

q/ 
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ARTICLE THREE 

The principal office in the State of California for 

the transaction of business of this corporation is located in 

the County of Sacramento, State of California. 

ARTICLE FOUR 

T-his corporation is authorized to issue only one 

class of shares of stock. The total number of shares which 

this corporation is authorized to issue shall be One Thousand 

(1,000), and all of said shares shall be without par value. 

ARTICLE FIVE 

(a) The number of directors of this 
corporation shall be three (3). 

(b) The names and addresses of the persons 
who are appointed to act as first di
rectors or the corporation are: 

E. Lewis Reid 

Joseph J. Carter 

Richard G. Hildreth 

ARTICLE SIX 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

The stock of the corporation and the holders thereof 

shall not be subject to assessment. The private property or the 

stockholders shall not be subject to the payment of corporate 

debts to any extent whatsoever. 

-2-
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ARTICLE SEVEN 

No stockholder shall be entitled as a matter of 

right to subscribe for or receive additional shares of any 

class of stock of the corporation whether now or hereafter 

authorized, or any bonds, debentures or other securities 

convertible into stock, but such additional.shares of stock 

or other securities convertible into stock may be issued or 

disposed or by the board of directors to such persons and on 

such terms as in its discretion it shall deem advisable. 

IN WITNESS WHEREOF, we the undersigned, for the 

purposes of forming this corporation under and in pursuance 

o~ the general corporation law of the State of California, 

and the act amendatory thereof and supplemental thereof, and 

constituting the incorporators of this corporation and being 

the persons named hereinabove as the first directors of this 

corporati~ hereby declaring and stating that the facts stated 

are true; have executed these Articles uf Inco~poration this 

!ld6 day of March, 1970. 

E. L~Wis Reid . 

&~A·~~ 
~·ephjJ. q,:rter . f 
,i_;~J ». Wl.1/J 

Richard a. Hildreth 



STATE OF CALIFORNIA ) 
) SS: 

CITY AND COUNTY OF SAN FRANCISCO ) 

On this .,.:t t .,,./!. day of March, 1970, before me 

a Notary Public in and for the City and County of San Fran

cisco, State of California, duly commissioned and. sworn, 

personally appeared E. LEWIS REID, JOSEPH J. CARTER, and 

RICHARD G. HILDRETH, known to me to be the persons whose 

names are subscribed to the foregoing Articles of Incorporation 

and acknowledged to me that they executed the same. 

WITNESS my hand and' official seal. 

NQ;Pf\RY PUBLIC 

J/i 



October 20, 2000 

ACCLAMATION INSURANCE 
MANAGEMENT SERVICES 

icago, IL 60606 

Re: Alameda County Superior Court Action #828495-0 
Alice Ann Cox, et al. v. Amfac. Inc.. dba: D/C Distribution 

Policy Nos. LI329023 (7/01/68 to 7/01/69) 
LC1655700 (7/01/69 to 7/01/70) 
24104 Our File No. 

Dear Ms. Barrett: 

As you are aware from previous correspondence, we are independent claims administrators 
working on behalf of Amfac, Inc. and its various subsidiaries. 

Amfac was served with the attached suit papers recently, but we do not know the exact 
date of service. We have referred this file to Roger Greenbaum at Folger, Levin & Kahn 
in San Francisco, and he has filed a Response Pleading on behalf of Amfac. 

D/C Distribution, aka: Amfac Distribution, formally tenders defense of this case to your 
office and requests that you defend and hold them harmless according to your policies of 
insurance issued to Amfac Corporation. 

D/C Distribution and its alternate entities allegedly supplied asbestos-containing products 
to job-sites where the deceased worked, or to his ex-employers. 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633-5650 

FAX 510/633-5673 
CAL. LIC. 2772984 

Personal Privacy



Kathleen Barrett/Fireman's Fund 
October 20, 2000 
Re: Cullen v. D/C Distribution 

Our File No.: 24104 
Page Two 

Please confirm in writing within ten days that your company will defend, indemnify, and 
hold-harmless D/C Distribution and also confum in writing your receipt of this tender. 

We look forward to hearing from you in the very near future. Please do not hesitate to 
call either myself or Roger Greenbaum if you have any questions. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churchich, CPCU, AIC, 
Assistant Manager 
(510) 633-5655 

MC:lg'h 

Enclosure: l. San Francisco County Superior Court Action No. 315105 

cc: Lance Taylor 
Claims Department 
AMFAC,INC. 

/cc: Roger A. Greenbaum 
FOLGER, LEVIN & KAHN, LLP 



. . .. 
Fireman's Fund 
Insurance Company 

Mike Churchich, CPCU, AIC 
Assistant Manager 

November 2, 2000 

Acclamation Insurance Management Seivices 
790 I Oakpoq Street, Suite 3100 
Oakland, CA94621 

Re: Oxford v. A.P. Green Industries, Inc. 
Insured: Amfac Corp. 
Claim Number: 520 97 480244 

Dear Mr: Chllrchich: 

Fireman's 
Fund· 

Fireman's Fund Insurance Co~pany hereby ackiiowledges yoOr request that we defend 
DIC Distribution aka Amfac Distribution Corp. in the matter entitled Oxford· v. A.P. Green 
lndµstrtes, Inc., et al, San Francisco County Superior Court case number 314462.· Plaintitrs in 
that action seek damages for exposure to asbestos. . 

You have made the tender of defense pursuant to Flfeman's Fund policies LC1655700 
and·L 1329023 . .While Fireman's Fund is aware of the prior.policy, the co.mpany has no record 

· of any poiicy bearing the.number L 1329023. The insured bears ·the burden _of.~blishing the 
existence of insurance . applicable to any particular. clai.m. . . Unless : you cii) ;~pply . ·some 
documentaiy evidence C9nfirming the existence and. terms of L 1329023,. we must decline to 
defend DIC under that policy. · 

With regard to LC 1655700, Amfac, Inc. is the named insured under that policy. You· 
have represented that DIC was a subsidiary of Amfac, Inc. 

Based upon your representation, Fireman's Fund agrees to defend DIC under a 
reservatio~ ofrights described more fully below. We must ask, however, for some documentary 
evidence of the subsidiary relationship between D/C and Amfac, lnc. Fireman's Fund tese~es 
its right to withdraw from.the defense ofD/C absent such evidence. 

Fireman's Fund expressly reserves any and all rights it may have under the terms· of the 
policy or Wider the laws of the State of California. Fireman's Fund specifiCally reserves its right 
to file a declaratory relief action seeking a detennination of it8 rights .and obligations under the 
policy. · · 

The company also· reserves its right to w~thdraw fi:om the defense of this litigation in the 
event that facts d~monstrate that there is n() potentijtl coverage for claim·s against your client, or 
in the ~ent that the applicable limits of coverage are exhausted. 11i1 addition, Fireman'~ Fund· 
expressly reserves its right to seek reimbursement of sonie or all of the defense costs incurred ·on 
behalf of your cliel)t pursuant to Buss v. Superior Court (1997) 16 ·Cal.4th 35 and other 
applicable California law. 

. Major Case Units 
Environmental Oaims Facility 
777 San Marin Drive 
Novll!O. CA 94998-3400 

Allianz Group. , 



Mr. Mike Churchich. 
Re: Oxford v. A.P. Green Industries, Inc. 
November 2,2000 
Page 2 

Fireman's Fund has taken this position based upon the information currently available. It 
has reviewed plaintiffs' complaint, the LC 16S5700 policy, and the other documents at our 
disposal. If there are further materials which you believe are relevant to the question of 
coverage, we would be pleased to consider them as well. 

Amfac, Inc. was insured under the Fireman's Fund policy between July 1, 1969 and July 
1,1973. The policy provided coverage for "bodily injury . .. caused by occurrence. ..." The 
term occurrence was defined to mean "an accident, including injurious exposure to conditions, 
which results, during the policy period, in bodily injury and personal injury or property damage 
neither expected nor intended from the standpoint of the insured. ..." Fireman's Fund reserves 
the right to deny coverage for the Oxford claim on the grounds that no bodily injury occurred 
during the time the Fireman's Fund policy was in effect. 

The. limits of coverage provided by the policy changed over time. Fireman's Fund 
reserves the right to maintain that the damages sought by plaintiffs constituted a single 
occurrence subject to a single limit of coverage. Moreover, based on endorsements to the policy, 
those limits may include amounts spent on the cost of defense. In addition, the Oxford claim 
may be subject to a $25,000 deductible to be paid by or on behalf of D/C. 

A review of the complaint also reveals that D/C is charged with intentional misconduct as 
well as negligence. Under California law, there is no coverage for intentional wrongdoing. 

Given the nature of the reservation of rights described in this letter, we do not currently 
believe that there is an actual conflict of interest between Fireman's Fund and your client. In the 
absence of such conflict, Fireman's Fund retains the right to control the defense of the litigation. 
We have assigned the. defense of D/C to Kenneth Prindle, Esq. of the law firm of Prindle, 
Decker &.Amaro. Mr. Prindle can be reached at 415-788-8354. IBs offices are located at 369 
Pine Street, Suite 800, San Francisco, California, 94104. Please ensure that the representatives 
of D/C and/or its corporate successors cooperate felly with Mr. Prindle and his colleagues. 

Personal Privacy

Personal Privacy

Personal Privacy



. . . 
Mr. Mike Churchich 
Re: Oxford v. A.P. Green Industries, Inc. 
November 2, 2000 
Page3 

The specific grounds of reservation set forth in this letter are not intended to be an 
exhaustive list of the rights of Fireman's F:und. Fireman's Fund reserves the right to supplement 
the bases for reservation or denial of coverage as additional information and material becomes 
available. As indicated above, Fireman's Fund also expressly reserves its right to withdraw from 
the defense and to seek reimbursement for any costs or fees incurred in D/C's defense if the tacts, 
the law and evidence warrant such actions. · · · · 

By continuing with this investigation, or by undertaking any other action which Fireman's 
Fund deems necessary, the company does not waive any defense to coverage it may have; 
whether asserted here or not. Again, if you believe that any aspect of this claim has been 
overlooked, or if you have any additional factual materials you would like us to consider, please 
contact us immediately. · 

If you believe that any part of this claim has been wrongfully denied or rejected, you may 
have the matter reviewed by the California Department of Insurance at 1-800-927-HELP. You 
may also·write to the California Department of Insurance, Claims Service Bureau, 11th Floor, 
300 South Spring ~treet, Los Angeles, California 90013. 

cc: Mr. Lorenzo Bracy 
JMBRealty . 
900 North Miclµgan Ave. 
C1-icago, Ill 60611-1575 

J. Christopher Bennington, Esq. 

Sincerely, 

tu·?~ 
William F. Fraruc 
Senior Litigation Analyst 
Direct Dial: ( 415) 899-3696 
Fax: (415) 899-3663 
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Chicago, Illinois 
Rutherford, New Jersey 
Dallas, Texas 

CARON, CONSTANTS & WILSON 
Attorneys at Law 

500 North Brand Boulevard 
Suite400 

Glendale, California 91203 

Tel: (818) S47-6S03 
Fax: (818) S47-6S82 

J. Christopher Bennington 
Direct Dial: (818) S41-6S2S 

November 20, 2000 

VIA FAX (312) 915-2310 & U.S. MAIL 

Mr. Lorenzo Bracy 
JMBRealty 
900 North Michigan Avenue 
Chicago, Ill 60611-1575 

Re: Amfac Asbestos Cases 
Claim No.: 520 97 480244 

Dear Mr. Braey: :: : · · · · . ·.··. 

As you will recall, this offiee represents Fireman's Fund Insurance Company with regard 
to the coverage issues raised by the various asbestos suits filed against Amfac Corporation and 
its claimed subsidiaries and successors-in-interest. I have tried to contact you several times in 
the last week or so, but unfortunately I have not been able to speak with you. 

There are a number of matters that I would like to address with you. First, Fireman's 
Fund has detennined to retain the services of Kenneth Prindle of the law firm of Prindle, Decker 
& Amaro to represent the Amfac entities, at least in those matters venued in northern California. 
Mr. PrindJe's finn is located at 369 Pine Street, Suite 800, San Francisco, California, 94104. Mr. 
Prindle can be reached at 415-788-8354. 

The Prindle firm has extensive experience in handling asbestos claims, and Fireman's 
Fund believes that Mr. Prindle and his colleagues are able to defend the various claims again the 
Amfac entities in an efficient and consistent manner. Under the terms of the relevant policy, LC 
1655700, and under the provisions of California law, Fireman's Fund retains the right to control 
the defense of these law8uits. 

We unde~stand thai the 'claims admiiiisti:ator for ~ac"hBS directed some of the ·laW8Uits 
to the firm of Folger, Levin & Kahn. We would ask that you assist Fireman's. Fund in 
triiitsfetrl.rig·dlose cases from the Folger firm to Mr. Prindle's office. 

If you :have. som~ objections to the employment of the Prindle finn, we would ask that 
you raise those objections promptly. 



..... 
. , .. 

Lorenzo Bracy, Esq. 
Re: Amfac Asbestos Cases 
November 20, 2000 
Page2 

Second, in accepting the defense of various Amfac entities in several of the cases, we 
have asked for documentation of the corporate relationship between Amfac and those entities for 
which you have claimed coverage. We would reiterate our request for some documentation 
concerning those relationships. Such documentation is essential because many of the entities for 
which you seek coverage are nowhere mentioned in the Fireman's Fund policy or the policy 
endorsements. 

Third, we have asked that Amfac and its related entities provide infonnation about other 
insurance which might prove applicable to the claims which have been raised. We would renew 
that request, and ask for a full written exposition of all liability policies, both primary and excess, 
which were issued to Amfac, any of its subsidiaries, or any of its predecessors and successors-in
interest, and which were in effect at any time from at least the 1940s to the present. Some of the 
claims raised against Amfac involve exposures to asbestos that date back SO years or more. Any 
such policies would potentially be triggered by those claims. 

We realize that you have retained the services of an insurance archeologist to try and 
reconstruct Amfac's insurance history. Pending completion of that investigation, we would ask 
for a written interim report so that we can tender appropriate claims to other potentially 
responsible carriers. 

We look forward to hearing from you at your earliest convenience. If you have any 
questions or comments, please feel free to call at any time. 

Very truly yours, 

cc: Mr. William F. Frank 
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November 21, 2000 

Lance D. Taylor 
Legal Department 
AMFAC,Inc. 
900 No. Michigan Ave., Suite 1700 
Chicago, IL 60611-1575 

Dear Mr. Taylor: 

This will supplement our November 8 initial report. Please see the attached Reservation of Rights 
letter from William Frank at Fireman's Fund, along with a copy of our response. His company has 
appointed Kenneth PriJldle to handle defense. 

Exactly where does this leave Folger, Levin and Kahn? Are they to continue to handle this case on 
behalf of Amfac Inc. personally? Are we to co1'-tinue paying their invoices for any work past 
approximately 11/2/00? Please advise. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churchich, CPCU, AIC, 
Assistant Manager 
(510) 633-5655 

Enclosure: I) 
2) 
3) 

V cc: Lorena Bracy 

November 2 Reservation of Rights Letter - Fireman's Fund 
Letter to Fireman's Fund 
Letter to Kenneth Prindle 

7901 Oakport Street 
Suite 3100 

Oakland, CA 9462 l 
510/633-5650 

FAX 510/633-5673 
CAL UC. 2772984 



November 21, 2000 

Kenneth Prindle 
Prindle, Decker and Amaro 
369 Pine Street, Suite 800· 
San Francisco, CA 94104 

: . .rl ~~. \~1JlJ. '?jj"~.,~~j't\:~
·~ .l I -::JIM 
ACCLAMATION INSURANCE 

MANAGEMENT SERVICES 

RE: Kenneth Oxford vs. Amfac, Inc. 
Our File 24103 

Dear Mr. Prindle: 

We are independent claims administrators working on behalf of Amfac, Inc. and DIC Distribution. 
William Frank at Fireman's has referred defense of this case to your office on their behalf. 

~ 

Please note that Amfac, Inc. h!U! already retained the law firm ofFolger, Levin and Kahn, 275 Battery 
Street, 23n1 Floor, San Francisco, California 94111, telephone ( 415) 986-2800, Attention: Roger 
Greenbaum. Please do not hesitate to contact him to coordinate defense activity. 

With Mr. Frank's permission, I will also appreciate being placed on your permanent mailing list for 
reports, and other routine correspondence on this and any other Amfac asbestos case referred to your 
office. It is our duty to monitor these cases on behalf of Amfac, Inc., and this can be most efficiently 
done via copies of your correspondence. Thank you in advance for your anticipated cooperation. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SER.VICES 

Mike Churchich, CPCU, AIC, Assistant Manager 
(510) 633-5655 

cc: Lance Taylor 
I cc: Lorenzo Bracy 

-./ cc: William Frank 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633-5650 

FAX 510/633-5673 
CAL. UC. 2772984 
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November 21, 2000 

~~JJ\J~-
ACOAMATION INSURANCE 
MANAGEMENT SERVICES. 

William F. Frank, Senior Litigation Analyst 
Firemants Fund Insurance Company 
Major Cases Unit 
Environmental Claims Facility · 
777 San Marin Drive 
Novato, CA 94998-3400 

RE: 

Dear Mr. Frank: 

' This will acknowledge receipt qf your November 2 Reservation ofRights letter, which unexpectedly 
only made it to our office today. 

Per your request, attached are copies of notice/tender letters to Amfac's excess carriers. 

We've also forwarded a copy of your November 2 letter to Amfac and to Roger Greenbaum at Folger, 
Levin and Kahn. Via copy of this letter we are requesting Mr. Greenbaum coordinate defense 

· activities with Kenneth Prindle.· 

Thank you for your help in this matter. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churcbich, CPCU, AIC, Assistant Manager 
(510) 633-5655 

cc: Lance Taylor 
cc: Lorenzo Bracy 
cc: Kemieth Prindle 

7901 Oakport St;eet 
Suite 3100 

Oakland, CA 94621 
s 10/633-5650 

F.A.X 510/633-5673 
CAL. UC. 2772984 



. ' ... ":• 

' I 

cc: Roger Greenbaum 
Folger, Levin and Kahn 
Embarcadero Center West 
275 Battery Street, 23rc1 Floor 
San Francisco, CA 94111 
Matter No.: 11100-9134 

BPS: Dear Roger: 

Please note pn page 2 of this letter that Fireman's Fund has assigned defense of the case to 
Kenneth Prindle at Prindle, Decker and Amaro. Please coordinate with him. . - -

· Mike Churchich 
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CARON CONSTANTS 

CARON, CONSTANTS & WILSON 
AUorneys at Law 

SOO North Brand Boulevard 
Suite400 

Glendale, Califomta 91203 

Dtcember 19, 2000 

By U.S. Mail and Facsimile Trammission 2i3-623-08~4 

Ve n Thomas Meador Ill, Esq. 
We on, Benshoof, Rcchcfol'tt Rubalcava&: MacCulsh, LLP 
444 outb Flower Sv:eet Forty· Third Ploor 

oles, CA 90071 

Re: Ani.fac Asbestos Cases 
Insured: Amfac Corporation 
Policy No.: LC 16SS700 
Our File No.: DSlOS-1419 

oeJ Mr. Meador: 
I 

NO. Z4 7 l P. 2 

Tel: (818) 547-6503 
Fax: (818) 54 7·6.582 

This letter is written in resJ)ODSB to your l:OI?esPonde~e of nc·cember 14, 2000. Ycn1 
hav objected to the appointment of counsel selected 'by Fi~'s Fund to defend the various 
as os claims brought against Alnfac, Its subsidiaries, and its Glaimed successors-in-interest. 
Yo insist that the decision of Fireman's Fund to reserve its right to·deny ~v«nage for intentional 
to alleged against your clients has given rise io a conflict iaf interest. You argue that such 
con 'ct justifies the appointment of independent or "Cum1$" counsel to defend the Amfac 
enti ies. 1 

. 

*
I Fireman's Fund must disagree with your po~ition. "fhc company. must also insist on 

exe ising its contractual right to control the defense of these oases, at least until such time as 
you can demonstrate, or even suggest, the existence of a "significant••· and 11actual11 conflict of 
int st.1 

1 1 o the term "Amfac entities" to doscrlbed all of thoee putles that havu &ought oovorago 11t1dar polloy LC 
16~ 00. lJao oftbe tonn ln no WI)' llOn&titutoa en ~ion on bahalfof'Flreman's fund that all such parties are. 
ln entitled to benefits \IJ1der that policy. Por example, fireman's Fund is Btlll i~vastlgnting tho i•uo of 
No brook's right to soek coverage under tbo poliC)' laaued to Amfllc. 

2 Dy onilc Concl?pts, Inc. v. 1hlck Insurance &chang'1 (1996) Cil Cal.App.4.., 999, l 007. 

:. ... ~, 

· . 
·: ... • . . t 

DEC· ·20 I 00 11 : 2.7 .. 

~··. 
PAGE.003 
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0

Ve-ln Thomas Meadorlll, Esq. 
Re~fac Asbestos Cases 
Dece!nber 19, 2000 
Page~ 

I 
Your position presumes that any reservation of rlghtS based on intentional versus 

negli ent conduct necessarily precipitates a conflict requiring tpe appoi..ntmcnt of independent 
co el. The law in California will not support such an expansive reading of Civil Code section 
2860 3 ' i 

j To begin wi1h, the lang\Jage of the statute is permiesive: not mandatory. Section (b) of 
the s~tute provides that ''when an insurer reserves its rights on. a given issue and the outcome of 
that ~verage issue can be controlled by counsel first retained by the insurer for the defense of 
the c~airn, a conflict of imerest may exist. n · 

I . 

j 
The court in Dynamic Conc8pl3 pointed to this laniuaie in rejecting the insured's 

"pro osed per se rule requiring the appointment of independent counsel whenever a catriet issues 
a so- alled 'global rosorvat.lon of rights, ... m4 It noted that subqivision (b) of section 2860 "uses 
the mnissive 'conflict of interest may exist,' rather than the. manda.tory 'shall.' It does not 
clear y sta.tc when tho right to an independent counsel vests. "5 

I : 

tj 
The Dynamic Concepts court also noted that by emiiloyi.ng permissive language in -

se n 2860, the Legislatun: rejected dicta in Cuml8 which would have made appointment ot' 
in endent counsel more mechanical or autoJntltic. !he court 'Wrbtc: 

11ln this reg!ll'd Civil Code section 2860 overruled dicta in San 
Diego Federal Crsdlt Union v. Cumis Insurance Soctety, Inc . .... 
The Legislatute declined to ado]>t the Elbsolutist: view tbs.t insure ~. 
appointed defense counsel will only offer tciken resistance to · 
claims that fall outside a policy's coverage terms or limits or will 

! steer the defense in a direction more favorable to the insurer.'" 

I The reason for rejecting suoh an "absolutist" view is readily apparent. Under tbe 
prov~sions of Insurance Coclo section 533, carriers may not indemnify their insureds against ''a 

l v oJ and your client apparently agree that there ls no GOnflict, mu{ no balis 
0

for tho appo lntment o!lndependent 
coun al, created by the other reservatlons set forth in the team Issued by Plicman's Fund. ln specltlc, Firemen's 
Pund has rosmvod its rigbiil to deny ooverage for damq11 occ1.1nin1 outside the poli~y teim, and to deny liability for 
dam s ex~ding the Umjts of coverage provlded by thu policy. Pite1t1an1~ Fund also roserves the right to 
chall ge whuth11r the polloy provides c:ovenge for1he sundry entitles cla'e.lng ~_bo au'buidiariea or auccessors-iu- ·.ts-
Inter to Amfac. J fr(\ ~ 

tlons point \JP another enor in your letter. You usert that·Fimnan's Fund has admitted thnt clai111s ' ·r{ • 
ofp !sea and product liability a1ainst Amf'ao 11are t\llly oovmd.11 There is coverage for those olalrns only to the yp.tJ 1 

o~ten 1hatthey mntthetoml& ofd\11 pol~, and tome extent that limits t"o~1atn to respond to those claims. lfi'O~ ~: 
Fir , an's Pund in no way concedes that suoh olalms "are fully i:ovmd" in all clroumsbinoes or for all time. ff~ 

• 0yfio111ic caMepu, 111?0, tSl CaJ.AppA"' 9!19, 1001. v 
s Dyba1nlc Com:epu, .rupta, 61 Cal.App.4111 999, 1007. 

I . T"' c....,,, •. -·· 61 Cal.App.4. ,.~. 1007. fh. i. 

I 
DEC 20 '00 11:27 
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DEC; 19. 2000 2; 37PM CARON CONSTANTS NO. 24 71 P. 4 
I 

V~Thomaa Meador m, Baq. 
Re: ~ Asbestos Cases 
Dece ber 19, 2000 . 
Pager · 

los:Eaused by the wilful aot of the insured o t I ,
117 Thia prohibiti~n is implied iiito every contract 

of urance issued in California. 8 Thus, there ls at least an implied reservation of rights against 
inde 'fying an insurltd for wiUful iajury every time ·a caniei defends t1lat insured· against a 
ctaini of intentiomil tort. Under your 'View 'of the law, wory allegation of intentional tort would 
give Hse to a conflict of interest and the concomitant appointnient of indepimdent counsel. 

I . 
I am unaware of any authority wbioh would support such: a broad reading of section 2860. 

And if the law were so expansive., it wowd invite callusion tietween insureds and claimants. 
Clai ant& would be encouraged to pursue q~stionable olaims of intentional tort so that 
inde endent counsol would be appointed who oould bring added pressure on the canier to make 
a s ement favorable to the claimant. The law does not countcilance such collusion. 

In contrast to the riaicl position yo~ espouse, the ~alifomla rulrH1 concerning the 
app ntmem of independent counsel are reallatic and flexible. Tho courts have made it clear thit 
•·n~t vm.-y reservation of rights c~atca a confllat of interest, 19 and "not every conflict of interest 
tri rs an obligation on the part of tho insum to provide the insured with independent counsel 
at th insurer's expense.1110 

' . . 
I Rather, tho need for independent counsel must bo assessed on a ~ase-by-case: basis. "The . po*'al for conflict requires a careful analysis of the patties'. respective interests to determine 

whc or they can be reconciled ••• or whether an actual coniiot of in.terest precludes insurer
ap inted defense counsel from presontfng a quality defense for the insu.red. "11 

The key to determining the oxistenca of a conflict sufficient to justify independent 
~ el is "whether the retained auomey in fact [is] subject to. the contllotlng forces which gave ( 
nse Cumls."'i lndGpendent counsel is only required ln those situations where the insurance 
co sel has "an incentive to attaob liablllty to the insured. 1113 

7 S llarly, Civil Code &action 1668 p?Ovidea ihat u[a}ll GOntracts whJch havo for their object, directJy or indirectly, 
to a pt anyone froJ1\ reaponsibili1y tor bta own hud or w1Ufol lnJ"'1 to the ~ or property of another, or 
viol on of law, whotherwffit\11 ort1egllgent. aro agalnatthe pollay of the blw." 

'J,C 1'er1ney Ca3uall)l /11Surtmca Co. v. M.K. (1991) S2 Ca1.3d \009, 1019. 

' Bl 't!Charc/ v. Stats Fann Firs & Casuall)J Co. (\9'91) 2 Cal.App.4111 345, 3S1>. 

10 Iden Eagle Jn.rW'Qnce Co. v. Foram01I /MflfaMB Co. (1993) 20 Cal.App.4111 1372, 1394. 

11 D rzmlG Conr:ep11, 11ip1"G, 61 Cal.App.4111 999, 1007-1008. . 

11 G lflnsuraru:e Co. v. BBtger, Ktthn, Shafttm, Moss, Figler, Slnl0n & Gladlton• (2000) '19 Cal.App.4111 114, l 3 l, 

/ns111ance Co."- Berpr, Kahn. Sll/Jra, 19 Ca\.App.4111 114, 131,cltlng Bla1ichor"4 supra, 2 Cal.App.4111 34S, 
3SO. . . 

DEC 20 '00 11:28 
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I . V crn n Thomas Meador Ill, Bsq. 
Re: ac Asbestos Cases 

) Dece iber 19. 2000 
I Page 

I 

There is no such incentive in the present case. As noted H} om prior corresponden~e, the 
es ishment of intentional concealment or other misconduct against Amfac in no way acts to 

er tc its potential liability as a product distributor or as a premises owner. 

Given the lateney of tbs asbestos disease processes, a pll.intiff' eould well allege that at 
e of bis first exposure, Amfae waa merely negligent ln distributing an asbestos~ontaining 

pr t: That plaintiff might also allege that Amfac later became aware of th2 dangers presented 
by bestos and ac.ted hi concert with other dcfcndmts to conccs-1 those dangers. Howe'ler, the 
alleg • on of this later concealment in no way changes Amfac's potential liability for its original 
clain ed negligence, 

' 
Thus, these cases against Amfac present no incentive for Mr. Prindle or any othe1· counsel 
d by Fireman's Fund to violate their ethical obligation tO ''[present] a quality defense fol' 

ed.1114 Absent that incentive, thore is no basis -for 1be appointment of independe11t 
~. : 

This is espeoially clear where the claiins of intentional imsconduct oll the part of Amfac 
de tbr~ugh· the use of boilerplate language iii. mass-pt~ced comphunts. There are no 
ons particular to Amfac. Amfac's allsged misconduct, and the conflict it supposedly 

ders, are at best "vague, ephemeral and highly theoretic~·'.'15 

. As noted in our prlor correspondence, the appointmeilt of independent counsel is not 
requ unless the contlict ls "significant, not merely theoroticil, actual, not merely potential. "16 

The e is no actual coritlict at 1he present time. There is certaiilly no requirement that Fireman's· 
Fl.UJI appoint independent counsel 11pending a fllrthor analysis Of the Ciutiis issue."17 

. The butden of estBblishlng a conflict sufficient to justify the appointment of independent 
co sel 1'e8ts with the insured. Amfac would be required tO show "in what specific wa.y the 
deii sc attorney could ha'Ve controlled the outcome of the damage issue·to [its] detriment, or had 

tive to do so.''lR 

If you have any evidence or ugwnent ~biGb would suggest such an incentive on the pa1t 
of a pointed defense counsel, we would ho glad to review it. · But we have seon no evidence or 
indi tion of an actual contliot thus far. 

14 nmnlc Concepts, supra, 61 Cal.App.41h 9~1 1007-1008. · 

'
5 D amtc Com;epll, supra, 61 Cal.App.46 9519, 1009. 

1' OJJ,,1:1111fc Concepts, S1lpl'tl, 61 Cal.App,4di 999, 1006. See, alao. l.ehlo v.'.Allstoto Insurance Co. (I 994) 31 
Cal.tpp.4111 60, 71. end Gulf IMU'tlllCI Co. "· Bf11"8'1', IColrn, 8Upra, 79 Cal~pp.4111 114, 130. 

1
' D omicConcepts, ~upra, 61cal.App.4~999,1006. 

11 B tmchard, &upra, 2. Cal.AJ'p.4111 345, 350. 

DEC 20 '00 11:28 
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i ; J .. Vern n Thomas Meador m. Esq. 
1 7 Re: Asbestos Cases 

Dece ber 19, 2000 

I 

Page 

1 In the absence of an actual and significant conflict, Firezkan's Fund retains the right to 
contr 1 the defense of these cases. It holds the right to select def~me counsel. In exercising that 
righ it has chosen Komieth Prindle to defmd the Amf'a:c entiti~. Fireman's Fund will expect;· 
your . ents to cooperate with Mr. Prindle in the defense of these inatte111. To that end, we wo1.lld 
ask at Amfac take 'tcp& to inaure that the ttansfer of the fil~ from the Folger firm to Mr. 
Prin le's office begins no latertban Friday, 1au.\W')' 12, 2001. . 

If Amfac wishes to seilect its own oounsel to assoeiate Wlth Mr. Prindle's firm, it has 
right to do so. However, the cost of such counsel must be bome by Amfa.c alone. 

We look forward to your response. 

V cry truly yours, 

CARON, CONSTANTS & 

i i cc: Mr. William P. Fiank 

i 
I . 
I 

I 
I 

I 
I 
I 
! 

I' 

DEC 20 '00 11:29 
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CARON, CONSTANTS & WILSON 
Attorneys at Law 

500 North Brand Boulevard 
Suitc400 · 

Glendale, California 91203 

January 18, 2001 

U.S. Mail and Facsimile Transmission to 213-623-0824 

Ve n Thomas Meador m, Esq. 
W ton, Benshoof, Rochefort, Rubalcava & MacCuish, LLP 
444 outb Flower Street, 43rd Floor 
Los geles, CA 90071 

Re: Amfac Asbestos Cases 

Toi: (118) 547-6503 
P'~~ ll18) S47-6S82 

l take this opportunity to oon1inn some of the topics of our discussion last week 
ing the '1arious Amfac asbestos cases. Among other things, we discussed the selection of 

se counsel for those cases venued in califomia. and resolution of the Ledesma matter. 

I Let me begin wlth the issue of defanse counsel. AJr. you know, Fireman's Fund has 
sel ed Kenneth Prindle of Prindle, Decker & Amaro to act as defense counsel for Amfao and 
its • OWi subsidiaries and successors. To date, your principal has been directing the asbest0s 

to the Folger firm. 

You inquired as to whether or not Fireman's Fund would be willing to agree to continue 
the Folger firm as defense counsel so long as they abide by the attorney fees restrictions 

im by Civil Code section 2860. I indicated that my client would not be willing to use the 
Fol er finn. As I indicated, there have been reports 1hat Mr. Greenbaum b.a.s developed ~ 
an onlsm with some of the plaintiffs attorneys ln these cases, and thm the bad blood has caused 
sett:~ient and defense costs to escalate. The recently settledPerkins case is apparently a good 

ple of the problem. 

. As noted in our earlier correspondence, absent a significant and actual conflict between 
the pariies, Fireman's Fund retains the right to control the defense and assign defense counsel. 
FWfUan ,s Fund has selected Mr. Prindle. . 

j You asked for another couple of weeks to discuss the issue of defense counsel with your 
clie t While we have no objection to your request. your client must understand that Mr. Prindle 
s ready to defend the various casts. Fireman's Fund will not be teirnbursing Amfac for 

incurred by the Folger firm during this period of time. I would also ask that you instruct 

JAN 19 '01 18: 18 
218 623 0824 PAGE.003 
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the olger finn to make the files available for review by Mr. Prindle and his associates. There is 
110 r on to delay their chance to review these matters so that they can be "up to speed" if and 
wh your client agrees for the transfer. 

· Let me tum to the Ledemra matter. As I jndicated to you on the telephone, I believe tha~ 
Fire 's Fund has an obligation to reimburse your client for a portion of the costs incurred in 
de ding and settling this matter. However, Fireman's Fund is only obligated to indemnify 

ac for that portion of the damaae which m;curred while Fireman's Fund was on th.e risk. 
Fir 's Fun.cl will also have a pro rata share of defense costs. 

In order to resolve this matt.=r as qu.iclcly as possible, it is essential that we. work together 
to e the Amfac insurance history as far back as possible. To date. we have sketchy 
info on dealing primarily with excess coverage. It should be our goal_> Aeteg ire .a!!._ 
p and excegs coverage available to .Amfac going back at least as far as ~d of the wa;~ 

Given the exposure to Northbrook in cases such as Ledesma, we should also make an 
to recreate Northbrook's own lnswance history. J\t this point, [ have no information 

oever about the Northbrook carriers, 

I I would appreciate an update from you about the status of the "archaeological" 
invejstigation currently underway. As l mentioned to yo\J, I had a discussion with Mr. Bracy 

months ago. Re told me that Northbrook/JMB had retained the services of an insurance 
eologist to try and recreate the Amfac iDSU?11I1Ce history. Has a repott been. prepared? Has 
:vestiption been concluded? 

You also mentioned that you would like to arrange for a meeting in the relatively near 
e. l th.ink that would be of benefit to all concerned. Mr. Frank. my client's claims 

repr sentative, will join us if we can find a JDUtually convenient date. I belleve azt.y such meeting 
sho d inc:lude a diseusslon of the defense counsel Issue, though l would expect and hope that the 
dee~· ·on to ttunsfer the files to Mr. 'Prindle will have been made by that time. 1 think we should 
also plan to discu.ss the insurance history issues and to 1ry and estimate 1he ultimate number of 
asb s claims and the potential exposure to Amfac. 

I look forward to hearing from you at your convenience. 

V tJtY truly yours, 

CARON, CONSTANTS & WILSON 

. /Jl5'< ( c/ 2 ... 
J. Chtistopher Bennington 

I 
cc: Mr. William F. Prank 

JAN 19 '01 18:13 
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11111 WESTON BENSHOOF 
Roc·HEFORT RUBALCAVA MAcCu1sH LLP 

ATTORNEYS AT LAW 

J. Christopher Bennington, Esq. 
Caron, Constants & Wilson 
500 North Brand Boulevard 
Suite 400 
Glendale, CA 91203 

January 29, 2001 

Re: Oxford v. A.P. Green Industries, Inc. 
Insured: Amfac Corp. 
Your Claim No.: 520-97-480244 

Dear Mr. Bennington: 

Direct Dial: (213) 312-2829 
lmeador@wbcounsel.com 

VIA FACSIMILE and U.S. MAIL 
(818) 547-6582 

We are in receipt of your letter dated January 18, 2001, concerning some of 
the defense counsel issues in the above-referenced matter, as well as a letter dated November 
2, 2000, from William Frank on behalf ofFireman's Fund. We respond to both letters more 
fully below. 

Amfac, Inc. was insured under the Fireman's Fund policy (No. LC 1655700) 
from July I, 1969 until July I, 1973, when it was canceled by Amfac. In Mr. Frank's recent 
correspondence, he raised the issue of whether the above-referenced claim might be "subject 
to a $25,000 deductible." He also indicated that Fireman's Fund believed that the policy 
limits might be reduced by "amounts spent on the cost of defense." Based upon our review 
of the policy language including all of the endorsements, we respectfully disagree with your 
contentions and set forth below our reasoning. 

Fireman's Fund's liability is neither conditioned upon nor reduced by payment 
of any deductible amount. The subject policy did not contain a deductible until July l, 1972. 
[See, Endorsement No. 33.] As a result, any claims which trigger coverage for the period 
July 1, 1969 through July l, 1972, no deductible exists. Since the Oxford claim involved 

347471.1 
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J. Christopher Bennington, Esq. 
January 29, 2001 
Page 2 

covered occurrences which took place prior to the effective date of the deductible 
endorsement, neither Amfac nor any other insured is responsible to satisfy such deductible 
amounts with respect to this claim. Your contention that payments made by Fireman's Fund 
to defend the Oxford claim will reduce the limits of liability is without merit for several 
reasons. 

First, there is nothing in the body of the policy which supports such a position. 
In fact, the opposite is true. Under Section Ill of the policy (entitled "Limits of Liability") 
no reference whatsoever is made to reducing the limits of liability by the amounts expended 
in fulfilling Fireman's Fund's "duty to defend any suit against the Insured seeking damages 
on account of such Bodily Injury, Personal Injury or Property Damage even if any of the 
allegations of the suit are groundless, false or fraudulent." Additionally, Section V of the 
subject policy (entitled "Supplementary Payments") also belies the carrier's position in this 
regard. Under that section, Fireman's Fund agreed to pay "in addition to the applicable 
limit ofliability ... all expenses incurred by the Company ... in any suit defended by the 
Company." [See, Section V (a).] Note well that the highlighted language remained part of 
the policy despite revisions to Section Vas set forth in Endorsement No. 32 (also effective 
July 1, 1972). 

The deductible language contained in Endorsement 33 is ambiguous and, 
therefore, will be construed against imposing any deductible amount for any part of the 
Oxford claim. The endorsement provides, in relevant part: 

DEDUCTIBLE: $25,000, shall be deducted from the total 
amount, including all expenses as defmed, of all sums which the 
Insured shall be legally obligated to pay as the result of one 
occurrence. 

Interestingly, neither the Endorsement nor the policy provides a defmition for the term 
"expenses" and, therefore, cannot be deemed to include defense costs. Additionally, the 
modifier "all sums which the Insured shall be legally obligated to pay" supports the position 
that defense costs do not reduce the applicable limits of liability. The policy specifically and 
expressly provides that the deductible amount, if applicable, is only deducted from the 
amount Amfac is legally obligated to pay, as opposed to defense costs which Fireman's Fund 
(not Amfac) is legally and contractually obligated to pay. 
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By expressly reserving Fireman's Fund's purported right to "seek 
reimbursement of some or· all of the defense costs incurred on behalf of [ Amfac ]" as well as 
your invocation of Buss v. Superior Court (1997) 16 Cal.4th 35, coupled with the proposed 
counsel to be appointed by the insurer, creates a conflict of interest requiring the 
appointment of independent counsel under California Civil Code § 2860. 

The court in Dvnamic Concepts, Inc. v. Truck Ins. Exchange (1998) 61 
Cal.App.4th 999, 71 Cal.Rptr.2d 882, recognized the.possibility that a conflict of interest 
may be created by virtue of an insurer's reservation of the right to seek reimbursement of 
defense costs. The court also noted, without deciding, "whether an insurer may be estopped 
from seeking reimbursement from its insured for the defense costs of uncovered claims when 
it insists upon appointed counsel rather than allowing the insured to control the defense, with 
its accompanying control and oversight over defense fees and costs." Id. at 1008, n. 6. In 
other words, Fireman's Fund cannot have its cake and eat it too . 

. In order for Fireman's Fund to reserves its right to be reimbursed for defense 
costs for uncovered claims, it must relinquish control over the defense as well as any right 
it might have to appoint counsel. If Fireman's Fund insists on retaining its reservation of the 
right to seek reimbursement and retaining complete control over the selection of counsel and 
defense of the action, Amfac is prejudicially placed in the untenable position of facing the 
possibility of having to reimburse Fireman's Fund for costs over which it had no control. 
However, as set forth in your letter of November 2, Fireman's Fund expressly "retains the 
right to control the defense of the litigation" and have "assigned the defense of DIC to 
Kenneth Prindle" of the firm of Prindle, Decker & Amaro." 

The incongruity which exists between reserving the right to seek 
reimbursement and retaining complete control of the defense creates a conflict of interest 
sufficient to trigger Fireman's Fund's obligation to provide Amfac with independent counsel. 
Further, by insisting on appointing an insurance defense firm which currently represents 
other suppliers and distributors in a number of asbestos actions involving Amfac and related 
entities, Fireman's Fund has created a different and more disturbing conflict of interest. 
Because of this clear conflict of interest, the Prindle firm should not represent Amfac's 
interests in the underlying litigation. 
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As noted by the court in Gulflns. Co. v. Berger. Kahn. Shafton, Moss, Figler, 
Simon & Gladstone (2000) 79 Cal.App.4th 114, 93 Cal.Rptr.2d 534, "[a] disqualifying 
conflict exists if 'insurance counsel had ... incentive to attach liability to [the insured].' 
[Citation] 'The test is whether the conflict "precludes the insurer-appointed defense counsel 
from presenting a quality defense for the insured.""' Id. at 131. Here, the Prindle finn 
would have incentive to attach liability to Amfac (as opposed to other suppliers and 
distributors they represent). There also exists a tremendous incentive for the Prindle firm, 
as well as Fireman's Fund, to ,attempt to shift Amfac's liability from covered to uncovered 
claims and to segregate defense costs in such a way as to attribute a greater percentage of 
fees and costs to uncovered claims. 

Although we are not privy to whether or not Fireman's Fund requires the 
Prindle frrm to abide by litigation guidelines promulgated by the insurer, we note that the 
court in Dvnamic Concepts, supra, 

"question[ ed] the wisdom and propriety of so-called 'outside 
counsel guidelines' by which insurers seek to limit or restrict 
certain types of discovery, legal research, or computerized legal 
research by outside attorneys they retain to represent their 
insured where there is a potential for an uncovered claim. Some 
guidelines go so far as to call for the use of paralegals, rather 
than attorneys, to respond to 'routine' discovery requests or 
prohibit the retention of experts or the filing of certain pretrial 
motions until shortly before trial. Under no circumstances can , 
such guidelines be permitted to impede the attorney's own 
professional judgment about how best to competently 
represent the insureds." 

In your letter of January 18, you make two statements which are not supported 
by California insurance law. First, you state that during the time when the parties are 
deciding whether the Prindle firm can properly represent Amfac' s interests, "Fireman's Fund 
will not be reimbursing Amfac for costs incurred by the Folger firm." Having formally 
acknowledged a duty to fund the defense of the underlying action, Fireman's Fund cannot 
properly withhold such funds unless and until Amfac agrees to a particular legal point with 
is in dispute. Such an ultimatum clearly violates several regulations contained in 
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California's Fair Claims Settlement Regulations contained in Title 10 of the California Code 
of Regulations. Similarly, your effort to unilaterally limit Fireman's Fund's defense 
obligations to a "pro rata share of defense costs" violates California law. 

In Horace Mann Ins. Co. v. Barbara B .. 4 Cal.4th 1076, 17 Cal.Rptr.2d 210, 
846 P.2d 792 (1993), the California Supreme Court expressly stated that "an insurer has a 
duty to defend the entire third party action if any claim encompassed within it potentially 
may be covered." Id. at 1084. Similarly, the court held in Haskel. Inc. v. Superior Court, 
33 Cal.App.4th 963, 39 Cal.Rptr.2d 520 (1995), if an insurer "owes any defense burden, it 
must be fully borne [by that insurer] with allocations of that burden among other responsible 
parties to be determined later." Id. at 976, n. 9. In fact, one of the carriers in Haskel 
attempted to limit its defense obligations to a 13% share of the costs. The court treated that 
effort "as the equivalent of a defense denial," commenting that "[ s ]uch a unilateral limitation 
of its responsibility is not justified." Id. The same holds true here. Fireman's Fund cannot 
acknowledge a potential for coverage and a duty to defend and then unilaterally re-write it's 
policy to limit its obligation to provide a defense to the entire action by accepting only a 20% 
share of that burden. 

The facts of this case are closely analogous to those confronted by the court 
in County of San Bernardino v. Pacific Indemnity Co .. 56 Cal.App.4th 666, 65 Cal.Rptr.2d 
657 (1997). In that case, Pacific Indemnity had provided the County of San Bernardino with 
primary CGL insurance for more than 25 years (from 1947 through 1972). When those 
policies terminated, the County did not obtain replacement coverage, but instead chose to 
insure itself on a primary level. 

During the time Pacific's policies were in effect and continuing after their 
expiration, the County operated a landfill. More than a decade after Pacific's policies had 
expired, owners of land adjacent to the landfill filed lawsuits against the County seeking 
recovery of property damage caused by toxic fumes emitted from the site. The County 
tendered the defense of the underlying action to Pacific which provided a defense under a 
reservation of rights and demanded that the County, as "self-insured," pay a portion of its 
own defense costs. 

The County sued Pacific seeking a declaration that a potential for coverage 
existed, there by triggering Pacific's defense ob ligations, and that the insurer was responsible 
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for all defense costs. The trial court summarily adjudicated that a potential for coverage 
existed and denied summary judgment on the shared defense issue. In order to perfect the 

· right to appeal, the parties stipulated to entry of judgment that Pacific had a duty to defend 
the County and that Pacific was responsible for 50% of the reasonable defense costs incurred 
in the underlying actions. Both sides appealed. The court of appeals affirmed the finding 
that a duty to defend existed at all times, but reversed the holding that the County had to 
contribute to its own defense costs. 

With respect to the first issue, the court in County of San Bernardino 
concluded that "Pacific had a duty to defend both underlying actions as a matter oflaw since 
the underlying complaints revealed a potential for coverage." Id. at 688. It noted: 

Asserting that Pacific's duty to defend was triggered by the 
existence of the potential for coverage with respect to the 
underlying actions, the County contends it was entitled to a 
complete defense of those underlying actions even if property 
damage potentially occurred in whole or in part after expiration 
of Pacific's policies." Id. at 689. 

The court of appeals agreed with the County's contentions. In that case, the court concluded 
that the County was an insured rather than an insurer, despite being self-insured after 1973. 
It also found this distinction to be critically important, concluding that '"an allegation of self
insurance, which is equivalent to no insurance, is repugnant to the concept of insurance 
which fundamentally involves the shifting to a third party, by contract, for consideration, the 
risk of loss as a result of an incident or event.'" Id. at 690, n. 19. 

With respect to the distinction between apportioning between and among 
insurers versus between an insurer and its insured, the court noted: 

347471.I 

"'The insurance policies obligate the insurers to pay on behalf 
of a policyholder "all sums" that the policyholder becomes 
legally obligated to pay as damages because of bodily injury 
during the policy period. We interpret this language to mean 
that once coverage is triggered, the insurer's obligations to the 
policyholder is to cover the policyholder's liability "in full" up 
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to the policy limits. It is irrelevant that only part of the injury 
developed during any singe policy period or during a period in 
which the manufacturer had no insurance.'" Id. at 691, n. 20. 

The court in County of San Bernardino ultimately concluded that since the 
County was not an insurer for purposes of allocation of defense costs, "Pacific remained 
contractually obligated to provide the County with a complete defense of those underlying 
actions, not simply a 'share · of such defense." Id. at 691. The court reversed the trial 
court's order apportioning defense costs between the insurer and the insured and directed the 
lower court to "enter a new judgment declaring Pacific is obligated to pay all the County's 
reasonable defense costs." Id. at 693. Here, Fireman's fund cannot simply pay a "share" 
of the defense costs incurred in the underlying action. It's obligation is to fund the entire 
defense without pre-conditions or limitations. 

Based upon the foregoing, Amfac respectfully requests that Fireman's Fund: 

(1) confinn that it will pay for the reasonable defense 
costs, without interruption and without being 
conditioned upon acceptance of a transfer to the 
Prindle firm, especially in light of the concerns 
outlined above; 

(2) acknowledge that it cannot pay only a pro rata 
share of defense costs, regardless of whether part 
of the loss may fall outside the period of coverage 
under policies issued by Fireman's Fund; 

(3) either (a) withdraw it's reservation of the right to 
seek reimbursement of defense costs for 
uncovered claims or (b) if Fireman's Fund 
persists in reserving any right it may have to later 
seek reimbursement of defense costs, then it must 
relinquish control of the defense of this case as 
well as selection of defense counsel. 
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In the event Fireman's Fund refuses both options listed above, then Amfac requests that it 
be allowed, at Fireman's Fund's expense, to select and retain independent counsel based on 
the conflicts listed above. 

VTM/ngf 
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We look forward to your response and anticipated cooperation. 

Very truly yours, 

,··~ 

Vernon Thomas Meador, III 
- WESTON, BENSHOOF, 

ROCHEFORT, RUBALCAVA & MacCUISH LLP 

WESTON BENSHOOF 
ROCHEFORT RUBALCAVA MACCUISH '" 
ATTOaNITIA.TU.W 



J. Christopher Bennington, Esq. 
January 29, 2001 
Page 9 

bee: Lorenzo Bracy 
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Fireman's Fund 
Insurance Company 

Mike Churchich, CPCU, AIC 
Assistant Manager 

August 24, 2001 

Acclamation Insurance Management Services 
7901 Oakport Street, Suite 3100 
Oakland, CA 94621 

Re: Thompson v. Asbestos Defendants (BHC) 
Insured: Amfac Corp. 
Claim No.: 520 97 480244 
Your File No.: 24192 

Dear Mr. Churcbich: 

Fireman's 
Fund(!) 

Fireman's Fund Insurance Company hereby acknow~edges your request· that we, defend 
DIC Distribution aka Amfac Distribution Corp. in the matter entitled Thompson v. Asbestos 
Defendants (BHC), San Francisco County Superior Court case number 320585. Plaintiffs in that 
action seek damages for exposure to asbestos. · 

You have made the tender of defense pursuant to Fireman's Fund policies LCI 655700 
and L 1329023. While Fireman's Fund is aware of policy LC 1655700, the company has no 
record of any policy bearing the number L 1329023. The insured has the burden of establishing 
the existence of insurance applicable to any particular claim. Unless you can supply some 
documentary evidence confirming the existence and tenns of L 1329023, the company must 
decline to defend DIC under that policy. 

With regard to LC 1655700, Amfac, Inc. is the named insured under that policy. You 
have represented that DIC was a subsid~ary of Amfac, Inc. 

Based upon your representation, Fireman's Fund agrees to defend DIG under a 
reservation of rights described more fully below. We must ask, however, for some documentary 
evidence of the subsidiary relationship between· DIC and Amfac, Inc. Fireman's Fund reserves 
its right to withdraw from the defense of DIC absent such evidence. 

Historical Oaims Department 
m San Marin Drive 
Novato, CA 94998-3400 

Allianz Group 
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Fireman's Fund expressly reserves any and all rights it may have under the terms of the 
policy or under the laws of the State of California. Fireman's Fund specifically reserves its right 
to file a declaratory relief action seeking a determination of its rights and obligations under the 
policy. 

The company also reserves its right to withdraw from the defense of this litigation if facts 
demonstrate that there is no potential coverage for claims against your client, or if the applicable 
limits of coverage are exhausted. In addition, Fireman's Fund expressly reserves its right to seek 
reimbursement of defense costs incurred in file defense of uncovered claims. Buss v. Superior 
Court (1997) 16 Cal.^ 35. 

Fireman's Fund also reserves the right to negotiate a reasonable settlement of the 
Thompson lawsuit and then seek reimbursement from your client of sums spent settling any non-
covered claims. Blue Ridge Insurance Company v. Jacobsen (2001) 25 Cal.4th 489. 

Fireman's Fund has taken this position based upon the information currently available. It 
has reviewed the plaintiffs' complaint, the policy, and the other documents at our disposal. If 
there are additional materials which you believe are relevant to the question of coverage, we 
would be pleased to consider them as well. 

Amfac, Inc. was insured under the Fireman's Fund policy between July 1,1969 and July 
1,1973. The policy provided coverage for "bodily injury... caused by occurrence... ." The 
term occurrence was defined to mean "an accident, including injurious exposure to conditions, 
which results, during the policy period, in bodily injury and personal injury or property damage 
neither expected nor intended from the standpoint of the insured...." Fireman's Fund reserves 
the right to deny coverage for the Thompson claim on the grounds that no bodily injury occurred 
during the time the Fireman's Fund policy was in effect. 

The limits of coverage provided by the policy changed over time. Fireman's Fund 
reserves the right to maintain that the damages sought by plaintiff constitute a single occurrence 
subject to a single limit of coverage. Moreover, based on endorsements to the policy, those 
limits may include amounts spent on the cost of defense. In addition, the Thompson claim may 
be subject to a $25,000 deductible to be paid by or on behalf of D/C. 
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A review of the complaint also reveals that DIC may be charged with intentional 

misconduct as well as negligence. Under California law, there is no coverage for intentional 
wrongdoing. 

Given the nature of the reservation of rights described in this letter, we do not currently 

believe that there is an actual conflict of interest between Fireman's Fund and your client In the 

absence of such conflict, Fireman's Fund retains the right to control the defense of. the litigation. 
We have assigned the defense of DIC to Kenneth Prindle, Esq. of the law firm of Prindle, Decker 
& Amaro. Mr. Prindle can be reached at 415-788-8354. His offices are located at 369 Pine 
Street, Suite 800, San Francisco, California, 94104. Please ensure that the representati~es of 

DIC and/or its corporate successors cooperate fully with Mr. Prindle and his colleagues. 

The specific reservations set forth in this letter do not comprise an exhaustive list of the 
company's rights. Fireman's Fund reserves the right to supplement its bases for reservation or 

denial of coverage as additional infonnation and materials become available. 

If you believe that any part of this claim has been wrongfully denied or rejected, you may 
have the matter reviewed by the California Department of Insurance at 1-80()..927-HELP. You 

may also write to the California Department of Insurance, Claims Service Bureau, 11th Floor, 
300 South Spring Street, Los Angeles, California 90013. 

cc: Lorenzo Bracy, Esq. 
JMB Realty 

J. Christopher Bennington, Esq. 
Vernon Thomas Meador Ill, Esq. 
Kenneth Prindle, Esq. 

Sincerely, . 

William F. Frank 
Senior Litigation Analyst 
Direct Dial: (415) 899-3696 
Fax: (415) 899-3663 
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Thomas Meador, Esq. 
McClintock, Weston, Benshoff, Rochefort, 
Rubalcava & MacCuish 
444 South Flower Street, 43rd Floor 
Los Angeles, CA 90071 

Lorenzo Bracy, Esq. 
General Counsel 
JMB Realty Corporation 
900 North Michigan A venue 
Chicago, IL 60611·1575 

Ken Prindle, Esq. 
Prindle, Decker & Amaro 
310 Golden Shore, 4th Floor 
P.O. Box 22711 
Long Beach, CA 90801·5511 



D/C DISTRIBUTION CORPORATION 
a California corporation 

FEDERAL IDENTIFICATION NUMBER 

94-1718082 

CORPORATE HISTORY 

03/2411970 Articles of Incorporation filed. 
Name: WDS, Inc. 

05/07/1970 Certificate of Amendment filed. 
Name changed to Western Drug Supply, Inc. 

03/22/1971 Certificate of Amendment filed. 
Name changed to Amfac Distribution Corporation 

08/20/1973 Certificate of Amendment filed. 
Changi.19 number of directors required and amending purpose. 

08/27/1973 Restated Articles of Incorporation filed. 
Changing authorized stock to 2,500 common no par value and changing 
the number of directors to at least five no more than eight. 

05/04/1989 Certificate of Amendment filect. 
Changing number of directors to one. 

05/14/1997 Certificate of Amendment filed. 
Name changed to D/C Distribution Corporation 

PURPOSE 

Establishing, operating, and maintaining a business in pharmaceuticals, biologicals and 
specialties in both the pharmaceutical and biological fields. 

On 08/20/1973, the purpose was amended to include sale and distribution of 
pharmaceutical, biological, electrical, industrial and plumbing supplies and products. 

QUALIFICATIONS 

State Date State Identification Number Withdrawn 
Alabama 07/07/1980 02/02/1993 
Alaska 06/29/1972 46919-F 01/29/1993 
Arizona 12/13/1973 F-0024150-6 
Arkansas 02/25/1981 CP00057137 11/05/1991 
Colorado 05/11/1972 01/28/1993 
Florida 05/19/1983 856498 11/15/1991 
Georgia 05/19/1983 J350757 11/04/1991 
Hawaii 01/07/1983 0007434F1 08/31/1998 
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DIC Distribution Corporation 

State 
Iowa 
Idaho 
llllnois 

.Indiana 
Kansas 
Kentucky 
Louisiana 
Michigan 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 
New Mexico 
North Carolina 
Ohio 
Oklahoma 
Oregon 
Pennsylvania 
Tennessee 
Texas 
Utah 
Washington 
Wisconsin 
Wyoming 

Date 
08/14/1973 
07/21/1972 
05/29/1978 
04/29/1980 
09/14/1973 
09/17/1979 
09/11/1973 
05/19/1983 
07/15/1981 
08/17/1973 
04/21/1975 
08/16/1983 
12/04/1970 
08/13/1973 
10/15/1982 
09/17/1981 
08/14/1973 
10/16/1970 
05/19/1983 
12/13/1990 
12/30/1971 
01/18/1971 
12/13/1990 
09/06/1973 
09/18/1975 

STOCK INFORMATION 

State Identification Number 

198004-783 

0187216 
30322680F 
602-211 
528545 

F9861-217163 

0778480 
0003429 
582209 

772045 
0035537 
00032343-06 
053494 
328-038-602 
2A01406 
198000132156 

Withdrawn 
11/13/1991 
01/28/1993 
03/28/1990 
02/02/1993 
04/16/1993 
11/14/1991 
01/20/1994 
03/11/1993 
04/15/1993 
02/10/1993 
02/10/1993 
04/20/1993 
02/02/1993 
09/16/1998 
02/23/1993 
12/13/1991 

02/08/1993 
10/24/1997 

05/09/1997 
12/3111995 
02/03/1997 
02102/1993 

Authorized 2,500 common shares with no par value per share. 

No. Shares 
1 1,000 
2 1,000 
3 1,000 
4 1,000 

Issue Date 
04/16/1970 
05/07/1970 
03/22/1971 
04/14/1971 

Cancel Date 
05/07/1970 
03/22/1971 

04/15/1971 

Shareholder 
Amfac, Inc. 
Amfac, Inc. 
Amfac, Inc.* 
Amfac, Inc. 

* Amfac, Inc. merged into Northbrook Corporation on 05/01/1995 with Northbrook 
becoming successor in interest. 

ASSETS 

Owns nlne shares in Kaiser Ventures, Inc., a Delaware corporation (Certificate Number 
KV10754 dated 11/20/1998) 
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DIC Distribution Corporation 

MERGERS 

03/30/1971 
04/14/1971 

12131/1973 
07/16/1974 
06/11/1975 
12118/1975 
1212211975 
06/16/1976 
06/16/1976 
08/31/1978 
05/24/1979 
07/11/1979 
07/11/1979 
07/11/1979 
08/31/1979 
11/29/1979 
12103/1979 
12103/1979 
12/13/1979 
05/14/1980 
05/14/1980 
08/19/1980 
03/09/1981 
04/14/1981 
05/15/1981 
05/15/1981 
05/15/1981 
09/11/1981 
03/11/1982 
04/30/1982 
05/20/1982 
05/20/1982 
05/20/1982 
05/20/1982 
10/15/1982 
12/31/1982 
12/31/1982 
06/14/1983 
06/14/1983 

Valley Electric Company of Ventura, a California corporation 
National Electric Supply Co., Inc., a California corporation 

• After this merger Amfac Distribution operated two divisions 
1) Amfac Electric Supply Co. and 2) Western Drug Supply 
Co. 

Pacific Drug Distributors, Inc., a Delaware corporation 
Arizona Power & Light Co., an Arizona corporation 
Aberdeen Electric Supply Corporation, a Washington corporation 
Palmer Supply Co., a Washington corporation 
Central Pipe and Supply Co., a Colorado corporation 
Moran Supply (Fresno), a California corporation* 
Moran Supply, a California corporation* 
Dupar Dynamics, Inc., a California corporation* 
Pioneer Plumbing Supply Co., an Arizona corporation 
Easter Supply of Lancaster, Inc., a Texas corporation 
Easter Supply of Allen, Inc., a Texas corporation 
Easter Plumbing Supply, Inc., a Texas corporation 
Allied Plumbing Supply Company, Inc., a Texas corporation 
Bellingham Supply Co., Inc., a Washington corporation 
Nix Supply Company of Tulsa, Inc., an Oklahoma corporation 
Nix Supply Company, an Oklahoma corporation• 
Edwards Supply Company, Inc., a California corporation 
Bindley Pharmaceutical Corporation, an Indiana corporation• 
E.H. Bindley & Company, Inc., an Indiana corporation* 
Amtex West Supply Co., Inc., a Texas corporation* 
Morlan Pipe & Supply, Inc., a California corporation• 
E.C. Wild, Inc., a Colorado corporation 
Hallmark Supply West, Inc., a Texas corporation 
Hallmark Supply North, Inc., a Texas corporation 
W .E. Hallmark Company, a Texas corporation 
Lord-Babcock, Inc., a California corporation 
San Joaquin Wholesale Electric Co. 1 a California corporation 
MAO Group, Inc., a Texas corporation 
J&J Electric Supply, Inc., a Kansas corporation 
Allen Electrical Supply Co. 1 Inc., a Kansas corporation 
Architectural Lighting, Inc., a Kansas corporation 
Active Electrical Distributors, Inc., a Delaware corporation 
W.J. Westerfield Co., Inc., a Louisiana corporation• 
The Wild Company of New Mexico, a Colorado corporation* 
Hawkins Supply Co., Inc., a Texas corporation* 
Connrex-Mosher Veterinary Services Company, a Delaware corporation* 
Holmes Serum Co., Inc., an Illinois corporation* 

• These entities were wholly owned subsidiaries of Amfac Distribution Corporation 

Note: In all cases of non-subsidiary corporation mergers, outstanding shares of such 
corporation were converted into shares of no par value common stock of Amfac, Inc. 
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DIC Distribution Corporation 

PRINCIPAL PLACE OF BUSINESS 

900 North Michigan Avenue 
Chicago, Illinois 60611 

REGISTERED AGENT 

C T Corporation System 
818 West 7111 Street 
Los Angeles, California 90017 
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OFFICE OF THE SECRETARY OF STATE 
JESSE WHITE • Secretary of State 

CORP.REPRESENTATIVE SERVICESI 
900 N MICHIGAN A VE STE 1400 
CHICAGO, IL 60611-0000 

RE D/C DISTRIBUTION, LLC 

DEAR SIR OR MADAM: 

ARTICLES OF MERGER FOR THE ABOVE-NAMED COMPANY HAVE BEEN 
PLACED ON FILE. 

THE REQUIRED FEE IS HEREBY ACKNOWLEDGED. 

SINCERELY YOURS, 

JESSE WHITE 
SECRETARY OF STATE 

DEPARTMENT OF BUSINESS SERVICES 
LIMITED LIABILITY COMPANY DIVISION 
TELEPHONE (217)524-8008 

JW:LLC .. 

Springfield, Illinois 62756 

0175218-9 

02/06/2006 



Form l l C-37 .25 
January 1999 

Jesse White 
Secretary of State 
Department of Business Services 
Limited Uabllity Company Division 
Room 359, Howlett Building 
Springfield, IL 62756 
htlp:llwww.sos.slate.ll.us 

Remit payment In check or money order, 
payable to •secretary of Slate.• 
Fftlng Fee le $100, but If merger of more 
titan lwo entitles, $50 for each addltlonal 
entity. 

.. 

Illinois 
Limited Liability Company Act 

Articles of Merger 
SUBMIT IN DUPLICATE 

Must be typewritten 

This apace for use by Secretary of State 

Date oz,/~ UJffo 
Assigned Fiie I ()I "J5"'- Z.,/ g.y 
Filing Fee $ / 'f'i\ (R) 
Approved: Ul.. lA->• 

Thi• apace for use by 
Secretary or Sta to 

PILED 
FEB-6 2006 

8EC~~,fR~~1-ATE 

1. Names of the entities proposing to merge, and the state or country of their organization: 

Name of Entity 

DIC Distribution. LLC 

DIC Distribution Corporation 

Type of Entity (Corporation 
Limited UablDty Company, Umlted 
Partnership, General Partnership 

or other permitted enlity) 

Limited Liability Company 

Corporation 

Domesllc State 
or Country 

Illinois 

California 

Illinois Secretary of 
State Ale tt Of any) 

2. The plan of merger has been approved and signed by each limited liability company and other entity that! 
is to merge. If a corporation Is a party to the merger, a copy of the plan as approved is attached to these: 
articles of merger. 

3. (a) Name of the surviving entity: ..,,D"""/C_D~is~tri ... 'b_u""'t1""'·o~n~. L=L=C ______________ _ 

{b) Address of the surviving entity: 900 North Michigan A venue Suite 1400 chicago. Illinois 6061 l 

4. Effective date of merger: (check one) 
a) ./ the filing date, or 
b) a later date, but not more than 30 days subsequent to the filing date: 

(month, day and year) 

s. All limited liability companies that are parties to this merger and were on record with the Illinois Secretary: 
of State prior to January 1, 1998, have elected in their operating agreements to be governed by the 
amendatory Act of 1997. · · 



. 
LLC·37.25 

6. If the survivor Is a limited liability company, stated below are changes that are necessary to Its articles of 
organlza~lon by reason of this merger: 

7. For the limited liability companies that are parties to the merger, complete the fo~lowing: 

NameofLLC Jurisdlctlon Organization Date Date of Admission to 
llfinofs (foreign LLC's) 

DIC Distribution. LLC Illinois 

8. 

9. 

1. 

3. 

If the surviving entity Is not a limited liablllty company, it agrees that it may be served with process In this 
State and is subject to liability In any action or proceeding for the enforcement of any liability or obligation 
of a Limited Liability Company previously subject to suit in this State which Is to merge, and for the 
enforcement, as provided In this Act, of the right of members of any limited liability company to receive 
payment for their Interest against the surviving entity. 

The undersigned entities caused these articles to be signed by the duly authorized person, each of whom 
affirms, under penalty of perjury, that the facts stated herein are tru,e.-- · · .. ) / ~ // /) 

~kw H.~ 2. h:3e W...&---
(Slgn t re) (Signatura} 

Karen M. Ewing. Secretary 
(Type or print name and UUe) 

DIC Distribution Corporation 
(Name II a coiporation or other enlily) 

(Signature} 

(Type or print name and title) 

(Name ii a corporation or other entity) 

4. 

Paul C. Nielsen, Senior Vice President of 
(Type or print name and title} 

Kaanapali Land, LLC, the sole member of 
DIC Distribution, LLC 

(Name If a corporation or other entity) 

(Signature) 

(Type or print name and title) 

(Name if a corporation or other entity} 

If additional space is needed, it must be continued in the same lormal on a plain while 8 1/2X11" sheet, which must be stapled to this form. 

(Signatures must be in ink on an original document. Carbon copy, photocopy or rubber stamp signatures may only be used on conformed 
copies.) 

llC·JO I 



PLAN AND AGREEMENT OF MERGER 
MERGING 

DIC DISTRIBUTION CORPORATION 
WITH AND INTO 

DIC DISTRIBUTION, LLC 

This Plan and Agreement of Merger, dated this 1st day of February, 2006, 
pursuant to Section 37 .25 of the Illinois Limited Liability Act ("Illinois Law''), 
between DIC Distribution Corporation, a California corporation ("DIC California") 
and DIC Distribution, LLC, an Illinois limited liability company ("DIC Illinois") has 
been approved by Written Consent by its Board of Directors of DIC California on 
said date and approved by Kaanapali Land, LLC, a Delaware limited liability 
company ("Kaanapali"), holding all of the issued and outstanding shares of stock 
in DIC California and being the sole member of DIC Illinois. 

FIRST: 

SECOND: 

THIRD: 

FOURTH: 

FIFTH: 

Pursuant to the provisions of the Illinois Law, DIC California 
shall be merged with and Into DIC Illinois with DIC Illinois 
being the surviving entity (the "Merger"). The Merger shall 
become effective upon the filing of this Plan and Agreement 
of Merger In accordance with the Illinois Law (the "Effective 
Time"). At the Effective Time DIC Illinois shall continue its 
corporate existence as a limited liability company formed 
under the Illinois Law (sometimes hereinafter referred to as 
the "Surviving Entity"). The separate existence of DIC 
California shall cease at the Effective Time. 

The Articles of Organization of the Surviving Entity from and 
after the Effective Time shall be the Articles of Organization 
of DIC Illinois in effect immediately prior to the Effective Time 
and said Articles of Organization shall continue in full force 
and effect as provided under the Illinois Law. 

The operating agreement of the Surviving Entity from and 
after the Effective Time will be the operating agreement of 
DIC Illinois in effect immediately prior to the Effective Time 
and will continue in full force and effect until thereafter 
amended as provided herein and under the Illinois Law. 

Until their successors are duly elected and shall have 
qualified, the officers and directors of DIC Illinois 
immediately prior to the Effective Time shall . be the initial 
officers and directors of the Surviving Entity from and after 
the Effective Time. 

Kaanapali presently owns 1,000 common shares with no par 
value per share of the 2,500 common shares DIC California 
is authorized to issue. Kaanapali owns all of the issued and 
outstanding shares of stock of DIC California. By virtue of 



SIXTH: 

SEVENTH: 

EIGHTH: 

the Merger and without any action on the part of Kaanapali, 
all of Die California's issued and outstanding shares of stock 
will cease to be outstanding, be cancelled and retired without 
payment of any consideration therefor and cease to exist. 

Each officer of DIC California and DIC Illinois are hereby 
authorized to execute and file a Articles of Merger on behalf 
of said corporations in conformity with the Illinois Law and 
the Board of Directors or the proper officers of DIC California 
and DIC Illinois are hereby authorized, empowered and 
directed to do any and all acts and things, and to make, 
execute, deliver, file and/or record any and all instruments, 
papers and documents which shall be or become necessary, 
proper or convenient to carry out or put Into effect any of the 
provisions contained in this Plan and Agreement of Merger 
or to otherwise effectuate the Merger including, without 
limitation, the qualification of this Company to transact 
business as a foreign limited liability company in such 
jurisdictions he, she or they may deem advisable. 

At and after the Effective Time, DIC Illinois shall possess all 
the rights, privileges, powers and franchises, of both a public 
and private nature, and be subject to all the restrictions, 
disabilities and duties of DIC California and all property real, 
personal and mixed, and all debts due on whatever account, 
and all other things In action or belonging to DIC California 
shall be vested in DIC Illinois; and all debts, liabilities, duties 
and obligations of DIC California shall thenceforth attach to 
DIC Illinois and may be enforced against DIC Illinois to the 
same extent as if said debts, liabilities, duties and obligations 
have been incurred or contracted by DIC Illinois in the same 
manner and to the same extent as enforceable against DIC 
California. 

The Merger shall not be deemed to constitute an assignment 
or transfer to DIC Illinois of any interest in any property, 
lease or other contract; it being understood that any and all 
such interests shall be vested in DIC Illinois without revision 
or impairment by virtue of the Merger and without any further 
action by any person whatsoever. 



IN WITNESS WHEREOF, the undersigned corporations have caused this 
Plan and Agreement of Merger to be executed by their duly authorized officers 
this 1st day of February, 2006. 

DIC Distribution Corporation 
a California corporation 

Ga6l= 
President 

DIC Distribution, LLC 
an Illinois limited liability company 

By: Kaanapali Land, LLC 
a Delaware limited liability company 

lh~:fg 
Paul C. Nielsen 
Senior Vice President 

It' 



STATE OF HAWAII 

DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

Honolulu 

CERTIFICATE OF MERGER 

I, KATHRYN S. MATAYOSHI, Director of Conunerce and 

Consumer Affairs of the State of Hawaii, do hereby certify 

that pursuant to the Articles of Merger and Agreement and 

Plan of Merger of NORTHBROOK CORcORATIOl, a Delaware 

corporation, filed in this Department on May l, 1995, in 

accordance with the provisions of Section 415-75 of the 

Hawaii Revised Statutes, AMFAC, INC., a Hawaii corporation, 

was merged with and into NORTHBROOK CORPORATION on May l, 

1995 at 10:20 a.m., Hawaiian Standard Time. 

IN WITNERS WHER~OF, I have 
hereunto set my hand and 
affixed the seal of the 
Department -of Commerce and 
Consumer Affairs, at Honolulu, 
State of Hawaii, this 2nd day 
of May, 1995. 

Director of Commerce and 
Consumer Affairs 

By 

/I 



· •• • :· • · · Noriretundable Filing Fee: S&o.oo 
Sullmtt Original and One True Copy 

STATE OF HAWAII 
DEPARTMENT OF COMMERCE AND CONSUMER AFFAIRS 

Bualnest Aeglatratlon Division 
1010 Richards Slt88t 

Mailing Addt8ss: P. O. Bax 40, Honolulu, Hawaii 96810 

ARTICLES OF MERGER 
(Subsidiaty into Parent) 

(Section 415-75, Hawaii Revised Statutes) 

PLEASE TYPE OR PRINT LEGIBLY IN BLACK INK 

DOMESTIC PROFIT 

The undersigned, duly authorized officers of the corporation submitting these Articles of Merger, certify as 
follows: 

1. The name and state Of inccrporatiOn of the parent or surviving corporation ts: 

Northbrook Corporation Delaware 
($1418) 

2. The name and state of Incorporation of the merging or subsidiary corporation Is: 

Amfac, Inc. Hawaii 

3. The surviving corporation owns at least 90% of the issued and outstanding shares of the merging c~ration. 

· 4. The Plan of Merger is attached. 

5. A copy of the Plan of Merger was mailed to all of the shareholders of the subsidiary corporation on 
April 7 1995 

e. 

Number of Outstanding Shares 
of the Subsidi Co ration Class/Serles 

commo 

Number of Outstanding Shares 
of the Subsidiary, owned by 

the Parent ration 

7. The merger is effective on the date and time of filing er at a tater date and time, no more than 30 days after the 
filing, if so stated. Check only one of the following statements: 

[ x J Merger is effective on the date and time of fifing. 

( 1 Merger is effective on , at-----------
Hawaiian Standard Time, which date is not later than 30 days after filing. 

821 (Fee) 



·We cenify under the penalties of Section 415·138, Hawaii Revised Statutes, that we have read the above statements and 
that the same are true and conect. · 

Witness our hands this ___ day of --....iHt;i..:.i..:.:~--· .... 1:.....;.;19_9~5 ____ • 19..!2._. 

Parent or Surviving corporation: ___ N_o_r_t_h_b_r_o_o_k_C_o_r_.p_o_r..,..a_t_i,...· o_n ______________ _ 
(Type/Print Colpotsle Name} 

Chester A. Richardson, Senior Vice President Secretary 

~~tr:LL 
(Slgnatulfl al Olficer> 

(See Reverse Side For Instructions) 
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• • • • • • • • • • • • • • • • 
Thi• Agz-eement and Plan of Merger was approved on April 7, 

1995 by Northbrook Corporation, a Delaware corporation (•Parent•), 
by resolution duly adopted by ita Board of .Directora on said date 
and was approved on said date by Amfac, Inc. , a Hawaii corporat.ion 

· ("Amfaa"), by remolution duly adopted by ita Boa:r:d of Directors on 
said date. 

PIRBT: Pursuant to the provisions of th• Delaware General 
Corporation Law {the •Delaware GCL1 > and the prov:LsiOD11 
of the Hawaii Busin••• C:O:rporation Act (the •Hawaii 
Act•) , Amfac aball be muged with and into Parent, with 
Parent being the aurviving corporation (the •Merger•). 
The Merger shall becom9 effective upon proper filing of 
a certificate of ownerebip and meJ:g•r (th• •certificate 
of OW•r•hip and Merger•) with the Secretary of State of 
the State of Delaware (th• •Delaware Secretary of State•) 
pursuant. to the Delawar• OCL and article• of merger (the 
"Articles of Merger•) with the J>epartment of Commarce and 
consumer Affair• in Hawaii (the •Hawaii DCQ•) pursuant 
to the Hawaii Act, respectively, or at such time 
thereafter as ia provided in the Certificate of OWner•bip 
and Merger and the Articles of Merger (the •Bffective 

· Time•). At tbe Effective Time, Parent shall continue it11 
cozpoz-ate exi•tence aa a corporation formed under the 
laws of the State of Delaware (1ometimas hereinafter 
referred to as th• "•mviving corporation•). The 
separate existence of Amfac shall cease at the Effective 
Time. 

SBCONDa Tha certificate of in.c:o~ration of tbe aurviving 
eorporation from and after the Effective Time shall be 
the Certificate of Incorporation, ••amended, of Parent, 
in effect immediately prior to the Effective Time and 
said Certificate of Incorporation, aa amended, shall 
continue in. full force and ef feet as providecl under the 
Delaware OCL. 

THIRD: The by-law• of the surviving corporation from and after 
the Bffective Time •hall be the Amended and lleatated By• 
Lava of Parent, in effect immediacely prior to the 
Effective Tiu and •aid Amen~ed and Restated By-t.awa 

11 
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shall continue in full force and effect a• provided under 
the Delaware GCL. 

tJntil their aucceaaors are duly elected and shall have 
qualif i~, the officers and directors of Parent 
immediately prior to the Bf!ective Time shall be the 
initial officer• and directors of the auxvi.ving 
coi;poration from and after the Effective Time. 

At the Effective Time, each share of common stock, no par 
value per share (•Mfac common Stock•), of Amfac issued 

.and outatanding immediately prior to the Effective Time 
(other than sharea of Alllfao common Stock held by Parent> 
shall, by virtue of the Merger and without any action on 
the part of the holder thereof, be converted into the 
right to receive, a• consideration there.for, 0.25 •hare• 
of common atock, $20 par value per share, of Parent. 
Each shAre of Amfac Common Steck shall, by virtue of the 
Merger and without any action on the part of the holde~ 
tbe%'9of, no longer be outatanding, be cancelled and 
.retired and cease to exi•t, and eacb bolder o~ a 
certific::ate .representing any auch shares of Amfac common 
.stock shall thereafter cease to have any right• with 
respect to •uch •bar•• of Aaafac common Stock, except the 
right of holders (other than Parent) to U.> receive t:he 
aforelll8Dt1oned conaideration for any aucb certificate 
upon surrender to the Parent or (ii) pursuant to the 
Hawaii Act,·di•••nt from the Mexger and obtain payment 
for aaeh certificate formerly representing •~e(a) of 
Amfac Common Stock. · 

At th• Bffective Time, each ahare of Amfac common stock 
issued and outatanding and held by Parent immediately 
prior to the Bffective Time and each share of Amfac 

. C0111Qem Stock i•aued and held in Amfac' e treasuzy 
immediately prior to the B!feetive Time, shall, by virtue 
of the Merger and without any action on the part of the 
holder thereof, ceaae to be outstanding, be aancelled. and 
retired without payment of any conaideration therefor and 
ceue to exist. · 

Thie Ag%eement and Plan of Merger may be tenlinated at 
any time prior to the f ilillg of the Certific:at• of 
Ownerabip and Merger with the Delaware Secretary of State 
or the iiling of the Article• of Merger with the Hawaii 
DCCA, and the terms and condition• of this AQJ:eement and 
Plan of Merger may be amanded at any time prior to the 
filing of the Certifiaate o! ownership and Merger with 
th• Delaware secretary of stat• or the filing of tbe 
Art:iclea of Merger with the Hawaii DCCA. 

/€ 
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ElGHTH: Bac:b of fic•r of Parent and each officer of Alnfac are 
herel1y authorized to execute and file the certificate of 
OWnerahip and Merger pursuant to the Delaware GCL and the 
Articlea of Merger pursuant to the Hawaii Ac:t, on behalf 
of Parent and Amfac, r••P9ctively, and the Board of 
n.irectora and the proper officers of Parent and Amfaa are 
herel)y au~orized, empowered and cllract•d to do any and 
all aats and thing•, and to make, execute, deliver, file 
and/or record any and all iutzumenta, papers and 
doc:umenta which shall be or. become neceaaary, proper or 
convenient to carry out or put into effect any of th• 
provision.a. C01ltained in thi• Plan mid Agreement of Merger 
or to otherwise effectuate the Merger. 

NINTH: At and after the Bffective Time, Parent shall po••••• all 
the right•, privilegea, power• and franchises, of both a 
public and private nature, and be aubject to all of the 
re•trictiona, c:liaabilities and duties of Amfaa and all 
property, real, per•ozaal and mixed, and all debta due on 
whatever account, and all other thing• in action or 
belonging to Amfac shall be veeted in Parent 1 and all 
debts, lial:>iliti••, dutie• and obligations of Amfac shall 
thenceforth attach to Parent and may be enforced agailwt 
Parent. to the aame extent as if aaid debt•, 1iabilltie•, 
duties and obligations bad been inwrred or contracted by 
Parent in th• 11ame manner and to the same extent •• 
enforc:eable against Alnfac. 

TENTH: The Muger shall not be d•emed to constitute an 
aeeigmnant or traaaf er to Parent of any int•r••t in any 
property, lease or other a0Dtract1 it being understood 
that any ad all sucb intenats shall be veated in Parent 
witho~t reversion or impairment by virtue of the Merger 
aad without any further action by any person whataoover. 

Ill WI'l'NBSS WRBRBOP, the under•igned corporationa have cauaed 
this Agreement and Plan of Merger to be executed by their duly 
authorized oificera on this 7th day of April, 1995. 

3 
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AP»o:cN'rMENT ol' AGBNT roa szavxcs ol' Paocsss WrfE_tB--=i:..&-!...JL 
AND AGRBIMINT TO PAY DXSSBHT?NG SHAREHOLDERS 

MAY - 11995 

Dept Of COmmen:e & 

:~~~Sfi~~~E~OO,F:.!f8!~~::.J 
'().").() 

Pursuant to Section 415·77, Ha· aii Revised Statutes, the 
undersigned, duly authorized officers of Northbrook Corporation 
submitting this Appointment of Agent for Service of Process and 
Agreement to Pay Dissenting Sh~reho~ders, ccrtif~ as followsi 

l. This 'document is submitted in conjunction with certain 
Articles of Merger duly executed on HAY • 11995 , 
concerning a merger of the corporation hereinafter set forth. 

2. The name and state of incorporation of this 
corporation, as survivor of the aforementioned merger, is: 

Northbrook Corporation, a Delaware corporation. 

3. •rhe name and state of incorporation of the merging 
corporation is: 

Amfac, Inc., a Hawaii corporation. 

4. Northbrook Corporation, as survivor of the 
aforementioned merger, agreeo that it may be se~ved with process 
in the State of Hawaii in any proceeding for the enforcement of 
any obligation of any domestic corporation which is a party to 
such merger, and in any proceeding 'or the enforcement of the 
rights of a dissenting shareholder of any such domestic 
corporation against this corporation, as survivor, and this 
corporation, as survivor, irrevocably appoints Amfac/JMB Hawaii, 
Inc., as its agent to accept sarvice of process in any such 
proceeding, whose address is 700 Bishop St., 21st ~l., Honolulu, HI 96813. 

5. Northbrook Corporation, as survivor of the 
aforementioned merger, further agrees that it will promptly pay 
to the dissenting shareholders 9£ any domestic corporation which 
is party to such merger, the amount, if any, to which they shall 
be entitled under the provisions of Chapter 41S, Hawaii Revised 
Statutes, with respect to the rights of dissenting shareholders. 



.'-4 •••.. 

We certify under the penalties of Section 415-136, Hawaii 
Revised Statutes, that ~e have read the above statements and that 
the same are true and correct. 

Executed this MA'l , 11995day of ~1995. 
Surviving corporation: Northbrook Corporation. 

Attested by: 

~a. 
Name: Cheater A. Richardson 
Title: senior Vice President and 

General Counsel 

The underaigned hereby acknowledges the above-appointment to 
accept service of proceoo. 

Amfac/JMB Hawaii, Inc. 

2 



-
State of Delaware 

Office of tlte Secretary of State PAGE 1 

l , EDWARD J . FREEL, SECRETARY OF STATE OF THE .STATE OE' 

DELAWARE, DO HEREBY CERTIFY THE A'ITACHED IS A TRUE AND CORRECT 

COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES: 

"AMFAC, INC.", A HAWAII CORPORATION. 

WITH AND INTO "NORTHBROOK CORPORATION" UNDER THE NAME OF 

"NORTHBROOK CORPORATION", A CORPORATION ORGANIZED AND EXISTING 

UNDER THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED 

IN THIS OFFICE THE FIRST DAf OF MAY, A.D. 1995, AT 12:30 O'CLOCK 

P.M. 

0854824 8100M 

950281417 

Edward J. Freel, Secrefn1'!J oj State 

AUTHENTICATION: 

DATE: 7734429 

12-04-95 19 



·. 
STATE OF DELAWARE 

SECRET ARY OF STA TE 
DIVISION OF CORPORATIONS 
FILED 12:30 Pft 05/01/1995 

950095442 - 854824 . 

CERTJFICA TE OF OWNERSHIP AND MERGER 

MERGING 

AMFAC, INC. 

WITH ANO INTO 

NORTHBROOK CORPORATION 

•••••••• 

NORTHBROOK CORPORATION (the "Company"), a corporation organized and 

existing underthe laws of Delaware, 

DOES HEREBY CERTIFY; 

FIRST: That the Certificate of Incorporation of the Company was filed in the office 

of the Secretary of State of the State or Delaware (the "Delaware Secretary of State1 on 

the 26th day of May. 1978. 

SECOND: That the Company owns at least ninety percent of the outstanding . 

shares of common stock of AMFAC, INC. ("Amfacj, a Hawaii corporation incorporated on 

the 20th day of July, 1918, and Amfac 1·:as no other class of stock outstanding. 

THIRD: Thal the sole director of the Company duly adopted the following 

resolutions of the Board of Directors on the 7th aay of April, 1995 by consent in lieu of a 

meeting in accordance with the authority contained in § 141 (f) of the General Corporation 

Law of the State of Delaware: 

RESOLVED, that the Board of Directors deems it advisable for 
legitimate business purposes to merge Amfac, Inc., a Hawaii corporation 
("Amfacf), with and into the Company (the "Arnfac Merger") pursuant to§ 
253 of the General Corporation Law of the State of Delaware and§ 415--75 
of the Hawail Revised Statutes: and 



.. 

HAY 1 '95 10:26 FRD1 NORTHBROOK CMP TO 9130267dBJ40 PAUE.C03 

FURTHER RESOLVED, that the Amfac Meiger shaU become 
effective (the "Amfac Effective Time') upon the filing of a certificate of 
~nership and merger (the ''Amfac Certificate of OWnership and Mergel'') 
~ the Secretary of State of the State of Delaware (the "Delaware 
Secretary of State; and articles of merger (the "Article5 of Merger') with the 
Department of Commerce and Consumer Affairs in Hawaii (the "Hawaii 
DCCA''· respectively. or at such time thereafter as is provided in the Amfac 
Certificate of Ownership and Merger and the Articles of Merger, and 

FURTHER RESOLVED, that, at the Amfac Effective Time~ each 
share of common stock. no par value per share f'Amfac Common Stockj, 
· o~ Arnfac issued and outstanding immediately prior to the Amfac Effective 
Tme (other than shares of Amfac Common Stock held by the Company) 
shall, by virtue of the Amfac Merger and without any action on the part of 
the holder thereof, be converted Into the right to receive. as consideration 
therefor, 0.25 shares of common stock, $20 par value per share, of the 
Company, and each share of Amfac Common Stock shaU, by virtue of the 
Amfac Merger and without any action on the part of the holder thereof, no 
longer be outstanding, be cancelled and retired and cease to exist, and 
ec1ch holder of a certificate repiesenting any such $hares of Amfac 
Common Stock shall thereafter cease to have any rights with respect to 
such shares of Amfac Common Stock, except the right of holders (other 
than the Company} to (I) receive the aforementioned consideration for any 
such certificate upon surrender to the Company or (ii) pursuant to the 
Hawaii Revised Statutes, dissent mm the Amfac Merger and obtain 
payment for each certificate formerly representing share(s) of Amfac 
Common Stock: and 

FURTHER RESOLVED. that. at the Amfac Effeetive Time. each 
share of Amfac Common Stock issued and outstanding and held by the 
Co.mpany immediately prior to the Amfac Effective Time and each share of 
Arrifac Common Stock lssu&d and held In Amfac's treasury immediatety 
prior to the Amfac Effective Time, shall, by virt~e of the Amfac Merger and 
without any action on the part of the holder thereo~. r.ease to be 
outstanding, be cancelled and retired without payment of any consideration 
therefor and ce.ase to exist: and 

FURTHER RESOLVED, that the proposed Agreement and Plan of 
Meiger. dated as of the date hereof {the "Agreement and Plan of Merger''), 
betWeen the Company _and Amfac is hereby recommended, approved and 
adopted. substantially in the form attached hereto as Exhibit A. with suc:h 
changes therein as the officer of the Company executing such Agreement 
and Plan of Merger deems neoessaty and proper. and Chester A. 

2 
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Richardson. Senior Vice President. is hereby authorized to enter into the 
Agreement and Plan of Merger by executing and delivering said A.greement 
and Plan of Merger with such changes therein as he may deem necessasy 
and proper; and 

. FURTHER RESOLVED, that the proper officers of the Company are 
hereby directed to make and execute the Amfac Certificate of Ownership 
and Merger setting forth a copy of these resolutions authorizing the Amfae 
Merger and the date of adoption hereof and attaching the Agreement and 
Plan of Merger, and to Qluse the same to be filed with the Delaware 
Secretary of State and a certified copy recorded in ·the office of the recorder 
of the county in the Delaware in which the registel'9d office of the Company 
Is located: and 

FURTHER RESOLVED. that the proper officers of the Company are 
hereby directed, on behalf of Amfac, to mail a copy of the Agreement and 
Plan of Merger to each sharehokfer of record of Amf'ac. except the 
Company, lo obtain a waiver of the notice period pursuant to§ 41S..75 of 
the Hawaii Revised Statutes and to give notice to the shareholders of 
Amfac of the right to dissent from the Amfac Merger; and 

FURTHER RESOLVED, that the proper officers of the Company are 
hereby directed, on behalf of Amfac, to make and execute the Articles of 
Merger setting forth the Agreement and Plan of Merger, the number or 
outstanding shares of each class of stock of Amfac and the number of 
outstanding shares of each class of stock of Amfac owned by the Company 
and the date of malling of the Agreement and Plan of Merger to each 
shareholder of Amfac entitled to receive such Agreement and Plan of 
Merger, and to cause the same to be delivered for filing to the Hawaii 
DCCA;and 

FURTHER RESOL VEO, that the Board of Directors of the Company 
may amend the Agreement and Plan of Merger at any time prior to the filing 
of the Amfac Certificate of Ownership and Merger with the Delaware 
Secretary of State or the Articles of Merger with the Hawaii DCCA or may 
terminate the Amfac Merger at any time prior to the filing of the Amfac 
Certificate of Ownership and Merger with the Delaware Secretary of State 
or the Articles of Merger with the Hawaii DCCA; and 

3 
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FURTHER RESOLVED. that the officers of the Company are hereby 
authorized and directed to do or caLse to be done any and all such acts, 
and to make, fife and record all documents required by law to qualify the 
Company to do busine86 in any sta,~ in which such. officer deems such 
qualification necessary and proper; and 

FURTHER RESOLVED, that.'"Wherever in these resoJutions any 
director or offieer of the Company is authorized to take any action that he 
deems necessary. proper, advisable or required, the signing or execution 
by sueh director or offar of any instrument or the takrng of any such action 
by him shall be conclusive evidence that he deems the same to be 
necesaary, proper, acWisabfe or required; and 

FURTHER RESOLVED, that the officers of the Company ara hereby 
authorized and directed to do or cause to be done any and au such acts 
and things and execute and deliver any and aU documents and papers as 
they may deem necessary or appropriate to cany out the purposes of the 
foregoing resolutions. 

IN WITNESS WHEREOF, Northbrook Corporation has caused this Certificate of 

Ownership and Merger to be executed and attested this 1st day of May, 1995. 

ATTEST: JJl 
B~ ~ t' Mona~mdf 

Assistant Seae 

4 

NORTHBRO~rRATION 
By: (!,Q_ ,9 . ·l Q -

Chester A. RichBJdson 
Senior Vice President 
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EXHIBIT 

AllPAC, INC. 

• * • • • • • • * • • * • • • • 

This Agreement and Plan or Merger was approved on April 7, 
1995 by Northbrook Corporation, a Delaware corporation (•Parent•), 
by resolution duly adopted by ies Board of Directors on said date 
and was approved on said date by Am:ac, Inc:., a Hawaii c:orpontion 
("Amf&~P), by resolution duly adopted by its Board of Directors on 
said date. 

FIRST: 

SBCOND: 

THrRD: 

Pursuant to the provisions of the Delaware General 
Corporation Law {the "Delaware GCL") and the provisions 
of the Hawaii Business Corporation Act (the "Hawaii 
Actv), Amfac shall be merged with and into Parent, with 
Parent being the surviving corporation (the •Merger•). 
The Merger shall become effective upon proper filing of 
a certificate of ownership and merger (the ''Certificate 
of Ownership and Merger") with the Secretary of State of 
the State of Delaware (the "Delaware Secretary of State•) 
pursuant to the Delaware GCL and articles of merger (the 
"Articles of Merger") with the Department of commerce and 
Conswner Affairs in Hawaii (the "Hawaii CCCA") pursuant 
to the Hawaii Act, respectively, or at such time 
thereafter as is provided in the Certificate of OWnership 
and Merger and the Articles ot Merger (the •Bttective 
Time"). At the Effective Time, Parent shall continue its 
corporate existence as a corporation fonned under the 
laws of the St.ate of Delaware (sometimes hereiaafter 
referred to as the 11 survivin9 corporation"). The 
separate existence of Amf ac shall cease at the Sff ective 
Time. 

The certificate ot incorporation of the surviving 
corporation from and after ~he Bf f ective Time shall be 
the Certificate of Incorporation, aa amended, of Parent, 
in effect immeciiately prior to the Effective Time and 
said Cert.ificate of Inc:>rporation, as amended, shall 
continue in full force and effect as provided under the 
Delaware GC:L. 

The by-laws of the surviv~ng corporation trcm and after 
the Effective Time shall be the Amende~ and Restated By• 
Laws of Parent, in effect immediately prior to the 
Effective Time and said Amenc1ed and Restaeed By•Laws 
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shall continue in full force and effect: as provided under 
the Delaware GCL. . 

FOURTH: Until their successors are duly ·~lected and shall have 
qualified, the officers and directors of Parene 
immediately prior co the Effective Time shall be the 
initial officers and directors of che surviving 
corporation from ~nd after the Effective Time. 

F!F'I'H: At the Effective Time, each share ot common stock, no par 
value per share ("Amfac Common Stock"}, of Amfac issued 
and outstanding immediately prior to the Effective Time 
(other than shares of Amfac Coimnon Stock held by Pareat) 
shall, by virtue of the Merger and without any action on 
the part of the holder thereof, be converted into the 
right to receive, as consider~tion therefor, 0.25 shares 
of common stock, $20 par value per share, of Pareat. 
Each share of Amtac Common Stock shall, .by virtue of the 
Merger and without any action on the part of the holder 
thereof, no longer be outstanding, .bQ cancelled and 
retired and cease to exist, and each holder of a 
certificate representing any such shares of Amfac common 
Stock shall thereafter cease to have any rights with 
respect to such shares of Amfac Common Stock, except the 
right of holders (other than Parenc) to (i) receive the 
aforementioned consideration for any such certificate· 
upon surrender to the Parent or Cii) pursuant to the 
Hawaii Act, dissent from the Merger and obtain payment 
for each certificate formerly representing share(s) of 
Amfac Common Stock. 

SIXTH: At the Effective Time, each share of Amfac Common Stock 
issued and outstanding and held by Parent imnediat.ely 
prior to the Ef f ec::ti ve Time and each share of Amfac 
Common Stock issued and held in Amtac's treasury 
immediately prior to the Effective Time, shall, by virtue 
of the Merger and without any action on the pare of the 
holder thereof, cease to .be outstanding, be cancelled and 
retired without payment of any consideracion therefor and 
cease to exist. 

S!VENTH: This Agreement and Plan of Merger may be terminated at 
any time prior to the filing of che Certificate of 
ownership and Merger with the Delaware Secretary of State 
or the filing of the Articles or Merger with the Hawaii 
DCCA, and the terms and conditions cf this Agreement and 
Plan of Merger may be amended at any time prior to the 
tiling o! the Certif icat~ of OWnership and Merger with 
the Delaware secretary of State or the filing of the 
Articles of Merger with the Hawaii DCCA. 
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EIGHTH: Bach officer of Parent and each officer of Amfac are 
he•eby auchorized to execute and file ebe Certificate of 
Ownership and Merger pursuant to the Delaware GCL and the 
AX'ticlea of Merger pursuant to the Hawaii Act, on behalf 
of Parent and Amfac:, respectively, and the Soiud ot 
Directors and the proper officers of Parent and Amfac:: are 
hereby authorized, empowered and directed to do any and 
all acts and things, and to make, execute, deliver, file 
and/or record any and all instruments. papers and 
documents which shall be o~ become necessa¥:"Y. proper or 
convenient to carry out or pue into ef f ece any or the 
provisions contained in this Plan and Agreement of Merger 
or to otherwise effeceuate the Merger. 

NINTH: At and after the Effective Time, Parent shall possess all 
the rights, privileges, powers and franchises, ot both a 
public: and private nature. and oe sul:>ject to all of tbe 
rest~ictions, disabil1cies and duties of Amfac and all 
property, real. personal and mixed, and all debts due on 
whacever account, and all ocher things in action or 
belonging to Amfac shall be veseed in Parent; and all 
debts, liabilicies, duties and obligations ot Amfac shall 
chencef orth actach to Parent and may be enforced against 
Parent eo the same extent as if said debts, liabilities, 
duties and obligations had been incurred or c:ontracted by 
Parent in the same manner and to the same ext.eat as 
enforeeaole against Amfac. 

TENTH: The Merger shall not be deemed to constituce an 
assigmnent or transfer to Parent of any interest in any 
property, lease or other contract1 it being understood 
that any and all such incerests shall be vested in Parepc 
without reversion or impairment by virtue of the Merger 
and without any further action by any person whateoever. 

IN.WITNESS WHEREOF. the undersigned corporations have caused 
this Agreemeue and Plan of Mergei- to be execueed by their duly 
authorized officers on this 7th day ot April, 1995. 

3 

NORTHBROOK CORPORATION, 
a De~ari c:"o~~i9Jl IJ 
Sy:~.K.:.JLJ-
Its: senior Vice President 
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I, BIU JONES, Secretary of State of the State of California, 
hereby certify: 

That the attached transcript has been compared with 
the record on file in this office, of which it purports to 
be a copy, and that it is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

MAY 1 4 1997 

Secretary of State 



CERTIFICATE OF AMENDMENT OF 
ARTICLES OF INCORPORATION OF 

•AMFACl>)s'tR.mtriIOr•t C-ORPORATiON 

A491982 
ENDORSED 

FILED 
In the office r,f Iha Secrelary of Slate 

ol the State ill Calilorr:ia 

MAY 1 21997 

Chester A. Richardson and Karen M. O'Mahoney certify: ~;,ef~MLA 
Bill JONES, s.~~li1e 

l. That they are Vice President and Assistant Secretary respectively of (Aftifuc; 
1pi.stii6Uifon:Coi]i6ratf.oli. a California corporation. 

2. That the foil owing resolution was adopted by written consent of the Board of 
Directors of said corporation without a meeting and the bylaws of said corporation 
authorize the Board to so act. 

RESOLVED, that Article One of the Articles of Incorporation 
is amended to read as follows: 

"One: .The OR!ll~ of't~~- cprpor~tion Is 
DIC Distrib.utfon-.corporatiof!-." 

3. That Northbrook Corporation, the sole shareholder and owner of all of the 
outstanding capital stock of said corporation adopted said amendment by written consent 
and that the wording of the resolution set forth in the written consent of shareholders is 
the same as that set forth in the directors' resolution in paragraph 2. above. 

4. The number of shares adopting said resolution by written consent was One 
Thousand (1,000). The number of shares entitled to vote on, or consent to, the 
amendment is One Thousand (1,000). 

We declare under penalty of perjury under the laws of the State of California that 
the matters set forth in this Certificate are true and correct of our own knowledge. 

IN WITNESS WHEREOF, the undersigned have executed this Certificate of 
Amendment of Articles of Incorporation this 8th day of May, 1997. 

Chester A. Richardson 
. Vice President 

~})() H O'Hahror K ~ M. O'Mahoney 
Assistant Secretary 



.. 

CT CORPORATION SYSTEM 

208 Soulh LaSalle Slreet 

Chicago, ll 60604 

Tel.312 345 4324 

fax 312 263 3928 

May 20, 1997 

Karen O'Mahoney 
Northbrook Corporation 
900 N. Michigan Avenue 
12th Floor 
Chicago, Illinois 60611 

Re: D/C Distribution Corporation (CA) 

Dear Karen: 

Enclosed is evidence of the Certificate of Amendment of 
the Articles of Incorporation for the above named company 
in the state of California. 

We appreciate this opportunity to be of service. 

::;;:_u~~ 
Tina L. Pershinske 
Associate customer Specialist 

tlp 

Enclosure(s) 

A CCH lEGAL INFORMATION SERVICES COMPANY 
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State ~ 
c0h · ~ a 1 orn1a 1\'n!l'm••·1~~ 
OFFICE OF THE SECRETARY OF STATE --------· 

CORPORATION DIVISION 

I, NlARCH FONG EU, Secretary of State of the 
State of California, hereby certify: 

That the annexed transcript has been com pared with 
the corporate record on file in this office, of which it 
purports to be a copy, and that same is full, true and 
correct. 

su:/ITATI P'OlllN C!.107 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

MAY 5 1989 

Secretary of State 

... .,.... 
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MAY 41989 
CERTIFICATE OF AMENDMENT OF 

RESTATED ARTICLES OF INCORPORATION OF 
AMFAC DISTRIBUTIONCORPORAT:i:ON 

MARCH FONG EU, Secretaty of star. 

Chester A. Richardson and Doris E. Anderson certify: 

1. That they are Senior Vice President and Secretary 

respectively of Am~~c ·01~·1:ril:niti9n· Co:r;po.J:ati911, a California 

corporation. 

2. That the following resolution was adopted by unanimous 

written consent of the Board of Directors of said corporation 

without a meeting and the bylaws of said corporation authorize the 

directors to so act: 

RESOLVED, That the Restated Articles of 
Incorporation of Amfac Distribution 
Corporation be amended as follows: 

Paragraph (a) of ARTICLE FIVE is hereby 
amended to read as follows: 

"The number of directors of this 
corporation shall be one (1)." 

3. That Amfac~ Inc., the so~e shareholder and own~~--o_~:-~~J: 

of :~·#fie~ 91.ltstClnding 'cap! ta!. stock of. said corporation adopted said 

amendment by written consent and that the wording of the 

resolution set forth in the written consent of shareholders is 

the same as that set forth in the directors' resolution in 

paragraph 2. above. 

3/ 
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4. The number of shares adopting said resolution by 

written consent was One Thousand (1,000). The number of shares 

entitled to vote on, or consent to, the amendment is One Thousand 

(1,000). 

We declare under penalty of perjury under the laws of the 

· State of California that the matters set forth in this 

Certificate are true and correct of our own knowledge. 

IN WITNESS WHEREOF, The undersigned have executed this 

Certificate of Amendment of Articles of Incorporation this 

7th day of April, 1989. 

Chester A. Richardson 
Senior Vice President 
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OFFICE OF THE 
SECRETARY OF STATE 

I, EDMUND G. BROWN JR., Secretary of State of the State of California, hereby 
certify: 

That the annexed transcript has been compared with the RECORD on file in this 
office, of which it purports to be a copy, and that same is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

AUG 2 O 1973 

~.h.~) 
Secretary of State 

33\ 
ffiBl=========================================================~ 
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CERTIFICATE OF AMENDMENT OF 
ARTICLES OF INCORPORATION OF 

AMFAC DISTRIBUTION. cojiioruiTION; 

ENDORSED 
FILED 

In 1he oflice of the Soaetary of ~ 
of tho Stoto cd Californlo 

AUG 201973 
EDMUND G. BROWN, Secretary of State 

By JAMES E. HARRIS 
Deputy 

c. E. s~ Burns, Jr. and Barbara Gittins certify: 

1. That they are Vice-President and Assistant 

Secretary res_pectively of Am£ac Di.s~~ibu~:i,on GorpoJ:atio:n, 

a California corporation. 

2. That the following resolution was adopted effec

tive August 10, 1973 by unanimous written consent of the 

Board of Directors of said corporation without a meeting and 

the bylaws of said corporation authorize the directors to so 

act.· 

"RESOLVED that the Articles of Incorporation 
of Amfac Distribution Corporation be amended as follows: 

A. Paragraph (a) of ARTICLE TWO is hereby 
amended to read as follows: 

(a) Primarily to engage in the specific 
business of selling and distributing pharma
ceutical, biological, electrical, industrial 
and plumbing supplies and products; 

B. Paragraph (a) of ARTICLE FIVE is hereby 
amended to read as follows: 

(a) The number of directors of this corpora
tion shall be not less than five (5) nor more than 
eight (8) , the exact number of which shall be fixed 
by a bylaw duly adopted by the shareholders or 
by the Board of Directors." 

3. That ~fac, IJ>.C. I the .:;9le stockhe>lcl~r. ancl QWP.,erJ 

:of . a11-·o.f: .the outstanding capitcti stock of said co.rporation 



adopted said amendment by written consent effective A~gust 10, 

1973 and that the wordi~9 of the resolution set forth in the 

written consent of stockholders is the same as that set forth 

in the directors' resolution in par: graph 2. above. 

4. The number of shares adopti~g said resolution by 

written consent was One Thousand (1.,000). The number of shares 

entitled to vote on, or consent to, the amendment is One Thousand 

(1,000). 

IN WITNESS WHEREOF, the unders~gned have ·executed this 

Certificate of Amendment of Articles of Incorporation this \h-a:_ 

day of A~gust, 1973. 

- 2 -

Baroara Gitt~s 
Assistant Secretary 
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STATE OF HAWAII . 

CITY & COUNTY OF HONOLULU 

) 
) 
) 

SS. 

C. E. s. Burns, Jr. and Barbara Gittins, being first 

duly sworn, depose and say that they have read the foregoing 

Certificate of Amendment of Articles of Incorporation and that 

the matters set forth therein are true of their own knowledge. 

~IJ 

Subscribed and sworn to before me this /~Y of 
August, 1973. 

-3-

~- /,"· / ·~~:~;/ 
Notary Pu ic, First Judicial 
Circuit, State of Hawaii 

E 
• December 27, 197 4 

My Conunission xpires:~~~ 
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OFFICE OF THE 
SECRETARY OF STATE 

<PHOTOCOPY CERTIFICATION) 

I, EDMUND G. BROWN JR., Secretary of State of the State of California, 

hereby certify: 

That the photographic reproduction hereunto annexed was prepared by 

and in this office from lhe record !>n file of which it purports to be a copy, 

and that it is full, true and correct. 

IN WITNESS WHEREOF, I execute 
this certificate and affix the Great 
Seal of the State of California this 

.MAR 2 2 197' 

Secrctarv of State 

" I 
) 

i 
' ., 
i 
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SEclSTATE FORM CE·S (RKV. 1·711 
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·FILED 
In tlio oll'ico or tho .Stcroto ry of Stale 

of lho Stalo of California 

CF.:R'!'IF'!CATF. OF AMENDtJg~fT OF 

AR'l'ICLF.S OF UJCORPOR/iT!f'~l OF 

WESTERN DR()O SUPPLY, INC. 

MAR221971 
EOMUNJS~~~NH J.r~ ~~Stala 
&,~'!/'~, 

Oeputy 

R. A. VAN ORSDEL, JR., and DANIEL,\. CURRY certify: 

1. That they a.re the Vice President and the 

Secretary, respectively, of Wtf$.tei-nD~ug·supply, :r~~\:, a 

California corporation. 

2. That at a meeting of the Board of Directors 

of said corporation, duly held at Honolulu, Hawaii 

on March 8, 1971, the following resolution was adopted: 

RESOLVED, that. Article One of the Articles 
of Incorporatio~ of this cor~oration be 
ar:!ended to read as follo·,.1s: 

11 ARTICLE ONE 

Th~.:. name_ Q..C~:~bi~,~c~qrpo_r.?~ion~ is Af·l:i::'AC 
;DISTRIBU.~IOM CORP_ORl\TION. II 

3. That the shareholders have adopted said amend-

ment by written consent nnd the wordir.g of the amended Article, 

as set forth in the shareholders' written consent, is the same 

~~~• cpt rorth in the directors' resolution in Paragraph 2 
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that the matters set forth in the foregoing Certificate . 

arc true and correct. 

Executed at San Francisco, Califor~ia on 

March4, 1971. 

STATE OF HAWAII 

COUN'i'Y OF ~p,i/iu 
) 
) ss. 
) 

R. A. VA:l 

DANIEL A. CURRY, being first duly sworn, deposes 

and says: that he is one of the persons named in the fore

going Certificate; that he has read the foregoing Certificate, 

and knows the contents thereof; that the matters set forth in 

the f'oregoinE; Certificate are true and correct of his own 

knowledge. 

Subscribed and sworn to before me 

- A 
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DEPARTMENT OF STATE 

To all whom these presents shall come, Greetings: 

I, FRANK M. JORDAN, Secretary of State of the State of California, hereby 
certify: 

That the annexed transcript has been compared with the RECORD on file in 

my office, of which it purports to be a copy, and that the same is full, true and 

correct. 

In testimony whereof, I, FRANK M. JORDAN, 

Secretary of State, have here1mto ca11.sed the Great 

Seal of the State of California to be 

affixed and my name mbscribed, at 

the City of Sacramento, in the· State 

of California, MAR 2 5 1970 
th is ____________ . _____________ . _________________________ . 

.,.~ 

BY--····--1;/f~ __ '. ___ _ 
A11M11nt Stcrtlory of Sl11lt 

i 
! 
' 

' I 

I 
I 

\ 

l 
l 
i 

I 
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ARTICLES OF INCORPORATION 

OF 

~ 
ENDORSED 

Fil-ED 
Ri I 1 ~0 S•cretary of Stat. 

Ir. tho a oco c n - • 
• ~I 1\~ S!ale d Californ1a 

;;\{\ ~; ~: 4 1970 
rnANK M. J:JF.IJAN. Secretary of State 

Cy Dav:d /,4. We~tm::lll 
~.;;>;Jty 

ARTICLE ONE 

The name of this corporation is: 

'~L ·D'=·S~~ t!if§~} 

ARTICLE TWO 

The purposes for which this corporation is 

formed are: 

(a) Primarily to engage in the specific business 
of establishing, operating and maintaining a 
business in pharmaceuticals, biologicals and 
specialities in both the pharmaceutical and 
biological field; 

(b) To engage in any business, related or 
unrelated, to that described in clause 
(a) of this ARTidLE TWO and from time 
to time authorized or approved by the 
Board of Directors of this corporation; 

(c) To act as partner or joint adventurer, 
or in any other legal capacity in any 
transaction; 

(d) To have and exercise all rights and powers 
from time to time granted to a corporation 
by law. 

The foregoing clauses shall be construed both as 

objects and purposes, and as powers, and it is hereby ex-

pressly provided that the foregoing enumeration of independent 

and specific objects and purposes shall not be held to limit 

or restrict the powers of the corporation. 

t// 



ARTICLE THREE 

The principal office in the State of California for 

the transaction of business of this corporation is located in 

the County of Sacramento, State or California. 

ARTICLE FOUR 

This corporation is authorized to issue only one 

class of shares of stock. The total number ot shares which 

this corporation is authorized to issue shall be One Thousand 

(1,000), and all of said shares shall be without par value. 

ARTICLE FIVE 

(a) The number of directors of this 
corporation shall be three (3). 

(b) The names and addresses of the persons 
who are appointed to act as first di
rectors of the corporation are: 

E. Lewis Reid 

Joseph J. Carter 

Richard G. Hildreth 

ARTICLE SIX 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

Crocker Plaza 
Montgomery at Post 
San Francisco, California 

The stock or the corporation and the holders thereof 

shall not be subject to assessment. The private property of the 

stockholders shall not be subject to the payment of corporate 

debts to any extent whatsoever. 

-2-
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ARTICLE SEVEN 

No stockholder shall be entitled as a matter or 

right to subscribe ror or receive additional shares of any 

class of stock of the corporation whether now or hereafter 

authorized, or any bonds, debentures or other securities 

convertible into stock, but such additional.shares of stock 

or other securities convertible into stock may be issued or 

disposed or by the b.oard of directors to such persons and on 

such terms as in its discretion it shall deem advisable. 

IN WITNESS WHEREOF, we the undersigned, for the 

purposes or forming this corporation under and in pursuance 

o~ the general corporation law of the S~·ate of California, 

and the act amendatory thereof and supplemental thereof, and 

constituting the incorporators of this corporation and being 

the persons named hereinabove as the first directors of this 

corporati~ hereby declaring and stating that the facts stated 

are true,· have executed these Articles uf Inco_•porat1on this 

!.2d6day of March, 1970. 

E. L~Wis Reid 
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STATE OF CALIFORNIA ) 
) SS: 

CITY AND COUNTY OF SAN FRANCISCO ) 

On this .:.:n:. /2 day of March, 1970, before me 

a Notary Public in and for the City and County of San Fran

cisco, State of California, duly commissioned and. sworn, 

personally appeared E. LEWIS REID, JOSEPH J. CARTER, and 

RICHARD G. HILDRETH, known to me to be the persons whose 

name·s are subscribed to the foregoing Articles of Incorporation 

and acknowledged to me that they executed the same. 

WITNESS my hand and.official seal. 

NQ!PARY PUBLIC 



October 20, 2000 

ACCLAMATION INSURANCE 
MANAGEMENT SERVICES 

icago, IL 60606 

Re: Alameda County Superior Court Action #828495-0 
Alice Ann Cox, et al. v. Amfac. Inc.. dba: D/C Distribution 

Policy Nos. LI329023 (7/01/68 to 7/01/69) 
LC1655700 (7/01/69 to 7/01/70) 
24104 Our File No. 

Dear Ms. Barrett: 

As you are aware from previous correspondence, we are independent claims administrators 
working on behalf of Amfac, Inc. and its various subsidiaries. 

Amfac was served with the attached suit papers recently, but we do not know the exact 
date of service. We have referred this file to Roger Greenbaum at Folger, Levin & Kahn 
in San Francisco, and he has filed a Response Pleading on behalf of Amfac. 

D/C Distribution, aka: Amfac Distribution, formally tenders defense of this case to your 
office and requests that you defend and hold them harmless according to your policies of 
insurance issued to Amfac Corporation. 

D/C Distribution and its alternate entities allegedly supplied asbestos-containing products 
to job-sites where the deceased worked, or to his ex-employers. 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633-5650 

FAX 510/633-5673 
CAL. LIC. 2772984 

Personal Privacy



KathleenBarrett/Fireman~Fund 
October 20, 2000 
Re: Cullen v. D/C Distribution 

Our File No.: 24104 
Page Two 

Please confirm in writing within ten days that your company will defend, indemnify, and 
hold-harmless D/C Distribution and also confirm in writing your receipt of this tender. 

We look forward to hearing from you in the very near future. Please do not hesitate to 
call either myself or Roger Greenbaum if you have any questions. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churchich, CPCU, AIC, 
Assistant Manager 
(510) 633-5655 

MC:lg'h 

Enclosure: 1. San Francisco County Superior Court Action No. 315105 

cc: Lance Taylor 
Claims Department 
AMFAC,INC. 

/cc: Roger A. Greenbaum 
FOLGER, LEVIN & KAHN, LLP 
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Fireman's Fund 
Insurance Company 

Mike Churchich, CPCU, AIC 
Assistant Manager 

November 2, 2000 

Acclamation Insurance Management Services 
790 I Oakport Street, Suite 3100 
Oakland, CA 94621 

Re: Orford v. A.P. Green Industries, Inc. 
· Insured: Amfac Corp. 
Claim Number: 520 97 480244 

Dear Mr: ChUrchich: 

11Br4 
Fireman's 
Fund" 

Fireman's Fund Insurance Co~pany hereby ackiiowledges your request that we defend 
DIC Distijbution aka Amfac Distribution Corp. in the matter entitled Oxford· v. A.P. Gree;, 
lndµs!rles, Inc., et aL, San Francisco County Superior Court case number 314462. Plaintitrs in 
that action seek damages for exposure to asbestos. . · 

You have made the tender of defense pursuant to Fireman's Fund policies LC1655700 
and·L 1329023 . .While Fireman's Fund is aware of the prior.policy, the co.mpany has no record 

· · · of any policy bearing the. number L 1329023. The insured bears ·the burden .of ~blisbing the 
existence of insurance . applicable to any particular. claim. . Unless : you c8J) . :slipply . ·some 
documentaiy evidence C9nfirming the existence and terms ofL 1329023,·vie must decline to 
defend D/C under that policy. · 

With regard to LC 1655700, Amfac, Inc. is the named insured under that policy. You· 
hav~ represented that DIC was a subsidiary of Amfac, Inc. · 

Based upon y:our representation, Fireman's Fund agrees to defend DIC under a 
reservatio~ of rights described more fully below. We must ask, however, for some documentary 
evidence of the subsidiary relationship between DIC and Amfac, Inc. Fireman's Fund tese,rves 
its right to withdraw from. the defense of DIC absent such evidence. 

Fireman's Fund expressly reserves any and all rights it may have under the tenns· of the 
policy or Wider the laws of the State of California. Fireman's Fund specifiCally reserves its right 
to file a declaratory relief action seeking a determination of iui rights .and obligations under the 
policy. · · 

The company also· reserves its right to withdraw ft:om the defense of this litigation in the 
event that facts d~rnonstrate that there is n() potentl!U coverage for claim·s against your client, or 
in the event that the applicable limits of coverage are exhausted. Ii;i addition, Fireman'~ Fund· 
expressly reserves its right to seek reimbursement of sonie or all of the defense costs incurred ·on 
behalf of your clie~t pursuant to Buss v. Superior Court (1997) 16 .Cal.4th 35 and other 
applicable California law. 

. Major Case Units 
Environmental Cairns Facility 
777 San Marin Drive 
NovBIO, CA 94998-3400 

ADfianz Group_ , 



Mr. Mike Churchich 
Re: Oxford v. AJ. Green Industries, Inc. 
November 2,2000 
Page 2 

Fireman's Fund has taken this position based upon the information currently available. It 
has reviewed plaintiffs' complaint, the LC 1655700 policy, and the other documents at our 
disposal. If there are further materials which you believe are relevant to the question of 
coverage, we would be pleased to consider them as well. 

Amfac, Inc. was insured under the Fireman's Fund policy between July 1, 1969 and July 
1,1973. The policy provided coverage for "bodily injury . . . caused by occurrence. ..." The 
term occurrence was defined to mean "an accident, including injurious exposure to conditions, 
which results, during the policy period, in bodily injury and personal injury or property damage 
neither expected nor intended from the standpoint of the insured. ..." Fireman's Fund reserves 
the right to deny coverage for the Oxford claim on the grounds that no bodily injury occurred 
during the time the Fireman's Fund policy was in effect. 

The. limits of coverage provided by the policy changed over time. Fireman's Fund 
reserves the right to maintain that the damages sought by plaintiffs constituted a single 
occurrence subject to a single limit of coverage. Moreover, based on endorsements to the policy, 
those limits may include amounts spent on the cost of defense. In addition, the Oxford claim 
may be subject to a $25,000 deductible to be paid by or on behalf of D/C. 

A review of the complaint also reveals that D/C is charged with intentional misconduct as 
well as negligence. Under California law, there is no coverage for intentional wrongdoing. 

Given the nature of the reservation of rights described in this letter, we do not currently 
believe that there is an actual conflict of interest between Fireman's Fund and your client. In the 
absence of such conflict, Fireman's Fund retains the right to control the defense of the litigation. 
We have assigned the defense of D/C to Kenneth Prindle, Esq. of the law firm of Prindle, 
Decker &.Amaro. Mr. Prindle can be reached at 415-788-8354. His offices are located at 360 
Pine Street, Suite 800, San Francisco, California, 94104. Please ensure that the representatives 
of D/C and/or its corporate successors cooperate fully with Mr. Prindle and his colleagues. 

Personal Privacy

Personal Privacy

Personal Privacy



. . . 
Mr. Mike Churchich 
Re: Oxford v. A.P. Green Industries, Inc. 
November 2, 2000 
Page3 

The specific grounds of reservation set forth in this letter are not intended to be an 
exhaustive list of the rights of Fireman's F:und. Fireman•s Fund reserves the right to supplement 
the bases for reservation or denial of coverage as additional information and material becomes 
available. AB indicated above, Fireman's Fund also expressly reserves its right to withdraw from 
the defense and to seek reimbursement for any costs or fees incurred in D/C's defense if the facts, 
the law and evidence warrant such actions. · · · · 

By continuing with this investigation, or by undertaking any other action which Fireman's 
Fund deems necessary, the company does not waive any defense to coverage it may have; 
whether asserted here or not. Again, if· you believe that any aspect of this claim has been 
overlooked, or if you have any additional factual materials you would like us to consider, please 
contact us immediately. · 

If you believe that any part of this claim has been wrongfully denied or rejected, you may 
have the matter reviewed by the California Department of Insurance at 1-800-927-HELP. You 
may also·write to the California Department of Insurance, Claims Service Bureau, 11th Floor, 
300 South Spring ~treet, Los Angeles, California 90013. 

cc: Mr. Lorenzo Bracy 
JMBRealty . 
900 North Mic~gan Ave. 
C~cago, DI 60611-1575 

J. Christopher Bennington, Esq. 

Sincerely, 

tu"J~ 
William F. Fraruc 
Senior Litigation Analyst 
Direct Dial: (415) 899-3696 
Fax: (415) 899-3663 
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Chicago, Illinois 
Rutherford, New Jersey 
Dallas, Texas 

CARON, CONSTANTS & WILSON 
Attorneys at Law 

500 North Brand Boulevard 
Suite400 

Glendale, California 91203 

Tel: (818) S4 7-~03 
Fax: (818) 547-6582 

J. Christopher Bennington 
Direct Dial: (818) 547-6525 

November 20, 2000 

VIA FAX (312) 915-2310 & U.S. MAIL 

Mr. Lorenzo Bracy 
JMBRealty 
900 North Michigan Avenue 
Chicago, Ill 60611-1575 

Re: Amfac Asbestos Cases 
Claim No.: 520 97 480244 

Dear Mr. Braey: :; . ·.··. 

As you will recall, this offiee represents Fireman's Fund lristirance Company with regard 
to the coverage issues raised by the various asbestos suits filed against Amfac Corporation and 
its claimed subsidiaries and successors-in-interest. I have tried to contact you several times in 
the last week or so, but unfortunately I have not been able to speak with you. 

There are a number of matters that I would like to address with you. First, Fireman's 
Fund has detennined to retain the services of Kenneth Prindle of the law firm of Prindle, Decker 
& Amaro to represent the Amfac entities, at least in those matters venued in northern California. 
Mr. Prindle's finn is located at 369 Pine Street, Suite 800, San Francisco, California, 94104. Mr. 
Prindle can be reached at 415-788-8354. 

The Prindle firm has extensive experience in handling asbestos clai.ms, and Fireman's 
Fund believes that Mr. Prindle and his colleagues are able to defend the various claims again the 
Amfac entities in an efficient and consistent manner. Under the terms of the relevant policy, LC 
1655700, and under the provisions of California law, Fireman's Fund retains the right to control 
the defense of these laws"uits.· 

We undei:stand that the 'claims aclmiiiisfrator for An\rac .. hBS directed some of the ·laW8Uits 
to the finn of Folger, Levin & Kahn. We would ask that you assist Fireman's. Fund in 
trfutsfetrui1rtho5e cases from the Folger finn to Mr. Prindle's office. 

If you :have. somEi objections to the employment of the Prindle finn, we would ask that 
you raise those objections promptly. 
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Lorenzo Bracy, Esq. 
Re: Amfac Asbestos Cases 
November 20, 2000 
Page2 

Second, in accepting the defense of various Amfac entities in several of the cases, we 
have asked for documentation of the corporate relationship between Amfac and those entities for 
which you have claimed coverage. We would reiterate our request for some documentation 
concerning those relationships. Such docwnentation is essential because many of the entities for 
which you seek coverage are nowhere mentioned in the Fireman's Fund policy or the policy · 
endorsements. 

Third, we have asked that Amfac and its related entities provide information about other 
insurance which might prove applicable to the claims which have been raised. We would renew 
that request, and ask for a full written exposition of all liability policies, both primary and excess, 
which were issued to Amfac, any of its subsidiaries, or any of its predecessors and successors-in
interest, and which were in effect at any time from at least the 1940s to the present. Some of the 
claims raised against Amfac involve exposures to asbestos that date back 50 years or more. Any 
such policies would potentially be triggered by those claims. 

We realize that you have retained the services of an insurance archeologist to try and 
reconstruct Amfac's insurance history. Pending completion of that investigation, we would ask 
for a written interim report so that we can tender appropriate claims to other potentially 
responsible carriers. 

We look forward to hearing from you at your earliest convenience. If you have any 
questions or comments, please feel free to call at any time. 

Very truly yours, 

cc: Mr. William F. Frank 
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November 21, 2000 

Lance D. Taylor 
Legal Department 
AMFAC,Inc. 

ACCLAMATION INSURANCE 
MANAGEMENT SERVICES 

900 No. Michigan Ave., Suite 1700 
Chicago, IL 60611-1575 

RE: 

Dear Mr. Taylor: 

This will .supplement our November 8 initial report. Please see the attached Reservation of Rights 
letter from William Frank at Fireman's Fund, along with a copy of our response. His company has 
appointed Kenneth PriJldle to handle defense. 

Exactly where does this leave Folger, Levin and Kahn? Are they to continue to handle this case on 
behalf of Amfac Inc. personally? Are we to COI}.tinue paying their invoices for any work past 
approximately 11/2/00? Please advise. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churchich, CPCU, AIC, 
Assistant Manager 
(510) 633-5655 

Enclosure: 1) 
2) 
3) 

V cc: Loren$ Bracy 

November 2 Reservation of Rights Letter - Fireman's Fund 
Letter to Fireman's Fund 
Letter to Kenneth Prindle 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633-5650 

FAX 510/633-5673 
CAL. LIC. 2772984 



November 21, 2000 

Kenneth Prindle 
Prindle, Decker and Amaro 
369 Pine Street, Suite 800· 
San Francisco, CA 94104 

,.y A \mJlJ. ~;J .. ~-·~f.2~fa;
:~ ~ I ..::JIM 
ACCLAMATION INSURANCE 
MANAGEMENT SERVICES 

RE: Kenneth Oxford vs. Amfac. Inc. 
Our File 24103 

Dear Mr. Prindle: 

We are independent claims administrators working on behalf of Amfac, Inc. and DIC Distribution. 
William Frank at Fireman's has referred defense of this case to your office on their behalf. 

' Please note that Amfac, Inc. h~ aiready retained the law firm ofFolger, Levin and Kahn, 275 Battery 
Street, 23rd Floor, San Francisco, California 94111, telephone (415) 986-2800, Attention: Roger 
Greenbaum. Please do not hesitate to contact him to coordinate defense activity. 

With Mr. Frank's pennission, I will also appreciate bemg placed on your permanent mailing list for 
reports, and other routine correspondence on this and any other Amfac asbestos case referred to your 
office. It is our duty to monitor these cases on behalf of Amfac, Inc., and this can be most efficiently 
done via copies of your correspondence. Thank you in advance for your anticipated cooperation. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SER.VICES 

Mike Churchich, CPCU, AIC, Assistant Manager 
(510) 633-5655 

cc: Lance Taylor 
I cc: Lorenzo Bracy 
~ cc: William Frank 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633-5650 

FAX 510/633-5673 
CAL. UC. 2772984 
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November 21, 2000 

William F. Frank, Senior Litigation Analyst 
Fireman's Fund Insurance Company 
Major Cases Unit 
Environmental Claims Facility · 
777 San Marin Drive 
Novato, CA 94998-3400 

RE: 

Dear Mr. Frank: 

' This will acknowledge receipt qf your November 2 Reservation ofRights letter, which unexpectedly 
only made it to our office today. 

Per your request, attached are copies of notice/tender letters to Amfac's excess carriers. 

We've also forwarded a copy of your November 2 letter to Amfac and to Roger Greenbaum at Folger, 
Levin and Kahn. Via copy of this letter we are requesting Mr. Greenbawn coordinate defense 
activities with Kenneth Prindle.· 

Thank you for your help in this matter. 

Very truly yours, 

ACCLAMATION INSURANCE MANAGEMENT SERVICES 

Mike Churchich, CPCU, AIC, Assistant Manager 
(510) 633-5655 

cc: Lance Taylor 
cc: Lorenzo Bracy 
cc: Kemieth Prindle 

7901 Oakport Street 
Suite 3100 

Oakland, CA 94621 
510/633·5650 

FA.X 510/633-5673 
CAL. UC. 2772984 
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cc: Roger Greenbaum 
Folger, Levin and Kahn 
Embarcadero Center West 
275 Battery S~ 23rc1 Floor 
San Francisco, CA 94111 
Matter No.: 11100-9134 

BPS: Dear Roger: 

Please note pn page 2 of this letter that Fireman's Fund has assigned defense of the case to 
Kenneth Prindle at Prindle, Decker ~d Amaro. Ple~s~ coordinate with him. 

· Mike Churchich 
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CARON CONSTANTS 

CARON, CONSTANTS & Wn.,SoN 
Attorneys at Law 

500 North Brand Boulevard 
Suite400 

Olendale, Califomta 91203 

~cember 19, 2000 

By u.s. Mail and Facsimile Trammission 2~3-623-08~4 

Ve on Thomu Meador ID, Esq. 
We on, Benshoof, Rochefort. Rubalcava &. MacCuish, LLP 
444 outb Flower S1reet, Forty· Third Ploor 

eles, CA 90071 

Re: Alllfac Asbestos Cases 
Insured: ~Corporation 
Policy No.: LC 1655700 
OurFlleNo.: DSlOS-1419 

oeJ Mr. Meador: 
I 

NO. 2411 P. 2 

Tel: (818) S47-6SOl 
Fax: (818) 54 7·6~82 

This lettor is 'Written in mpouse to your corrosi)omie~e of December 14. 2000. Yrn.1 
hav objected to the appoimment of counsel selected 'by Fi~'s Fund to defend the various 
as os claims brought against Alnfac. Its subsidiaries, and its claimed successors-in-interest. 
Yo insist that the decision of Fireman's Fund to reserve its right to·deny eovei:age for intentional 
to alleged against your client!I bas given rise to a eonflia iof interest. You argue that such 
conf ct justifies the appointment of independent or "Cum1$" COUD&cl to defend the Amfac 
entires.1 

. 

$
1 llireman's Fund must disagree with your po.sition. 'fhc aompany. must also insist on 

exe ing its contractual right 10 control the dofonse of thase oases, at least until such time as 
you an demonstrate, or evon suggest, 1he existence of a "significant''· and "actual" conflict of 
int t.1 

I 1 e the term II Amfa.c entitiesn to described all of thole pudea that havu eoughl oovorugo ypdar polloy LC 
16' oo. lJao oftbe tenn ln no Wfl)' constm&toa an admloion on bahalf of'f'lroman's fund that all such parties are. 
ln entitled to beneflts under that policy. Por example, fireman's F\md is Btlll i1wDStlgnti11g the i98uo of 
No bTOOk'a right to seek eoverage under tho policy laaued to Amfac. 

2 Dy mtc Concepts, !no. v. 1"'ck fn.ruronce &:change (1991) 61Cal.App.4111 999,1007. 

..... \ 
· . 

·= .... . . t .::: 
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.ve-ln Thomas Meador III, Esq. 
Re~fac Asbestos Cases 
Dece!nber 19. 2000 
Page~ 

I 
Your position presumes that any reservation of rlgb.tS based on intentional. versus 

negli ent conduct necessarily precipitates a conflia requiring tpe appointment of independent 
co el. The law in California will not support such an expansive reading of Civil Code section 
2860 3 i . 

j To begin wi1h, the langUage of the statute is permissivo~ not mandatory. Section (b) of 
the s~atute provides that "when an insurer reserves its risht;' on a given. issue and the outcome of 
that 'Fverage issue can be controlled by co\lllsel tirst reta.llled by the insurer for the defense of 
the claim, a conflict of imerest may exist. n · 

I : 

j 
The court in Dynamic ConceptJ pointed to this langUege in rejecting the insured's 

"pro oscd per sc rule requiring the appointment of independent counsel whenever a carrier issues 
a so· alled 'global reservation of rights .•.. '"4 It noted thatsubqivisian (b) of section 2860 "uses 
the ermissivc 'conflict of interest may exist,' rathor than the. mandatory 'shall.' It does not 
clear y state when the right to an independent counsel vests. n5 

I The D)mamic Concepts court also noted that by employing pcnnissivc language in 
se n 2860, the Legislatmi: rejected dlt:ta in Cum'8 which would have made appointment of 
in endent counsel more mechanical or automatic. the court wrote: 

"ln this rcg'1!'d Civil Code section 2860 ove~ed dicta in San 
Diego Federal Crsdlt Union v. Cumis Insuranc~ Soctety, Inc . •... 
The Legislatute declined to adopt the absolutist; viow tbe.t insure ~
appointed defense counsel will only offer tcik.on resistance to · 
claims that fall outside a policy's coverage terms or limits or will 

! steer the defonse in a direction more favorable to the insurer.'" 

I The reason for rejecting suoh an nabsolutlst" view is readily apparent. Under tbe 
prov~sions of Insurance Code section 533, caniers may not indemnify their insureds against ''a 

l v oJ and your client apparently agree that there Is no GOntlic:t, imd no basis 
0

for the appo lntment of Independent 
coun al. created by the other reservations set forth in the letters hwcd by Plmnan's fund. 1D speeltic, Fireman's 
Fund has resorvod its rigbta to deny ooverage for damaso occ11rrin11 outside the policy tenn, and to deny liability for 
dam s exc::ooding the limjts of coverego provided by 1hu policy. Pite111an'~ Fund also reserves the right to 
chall whuthor the polloy provides coverage for 1he sundry entitles clate,ing ~ ~ aubuldiariee or succe&Sors-iu- · .fs 
Inter to Amfac. J ty{' \ 

tlons point up mother error in your letter. You assert thaffircman's Fund has admlttod that claims ' .f'll • 
of p !sea and produot liability a1amat Amfao 11are fully oovmd. n There is coverage for those claims only to the )'JI tJ • ' I 
~ten that they meetthetoml& otd\1 po)Wy, and todaeextentthai limlls to~1aln to rospond to those claims. 11.fD~ ~: 
F1 an'& Pund In no way cioncedca that such olalms "ere tully i:ovorad" in all clroumstanoes or for all time. ff~ 
4 °"f"'ic Concepu, 811J'"O, CSl CaJ.App.4lll 9!19, 1007. V 

~ Dyba111lc: Conc:eptJ, SlllJta. 61 Cal.App.4111 999, 1007. 
I . jm"' c....,,,,, _., 61 Cal.App.4• "'· 1007, fh. l. 

I 
DEC 20 '00 11:27 
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V;:t:Thomaa Moador m, Esq. 
Re: Asbestos Cases 
Dec ber 19, 2000 . 
Pager · 

los:Eaused by the wilful act of the insured •• I •
117 This prohibi~n is implied iPto every contract 

of ce issued in Califomia.8 Thus, thero is at least an implied rcserva'tion of rights against 
inde 'fying an insured for willful ~ury every time ·a canie~ defcmis that insured· against a 
ctainl of intentioruil tort. Under your ~iew ·of the law, wery allcgatioll' of intentional tort would 
give kse to a conflict of interest and the concomitant appointm"ent of independent counsel. I . . 

I am unaware of any authority wbioh wou\d support suoh:a broad reading of section 2860. 
And if the law were so expll\sive., it WO\lld invite collusion tietween insureds and claimants. 
Clai ant& would be encouraged to pursue q~stionablc: claims of ime.ntio11al tort so that 
inde endent counsel would be appointed who oould bring add~ pressure on the carrier to make 
a s ement favorable to the claimant, The law does not countciumee such collusion. 

In oonirast to the ri&id position you espouse, the ~alifomla rules concerning the 
ntment of independent counsel arc realistio and flexible. Tho courts have made it clear that 
Vf:r'/ reservation of rights ci:eatca a confliat of interest, 19 and "not every conflict of interest 

tri rs an obligation on the part of tho insurer to provide the insuted with independent counsel 
at th insurer's expense.1110 

j Rather, the need for independent counsel must be aases~ed o~ a cue-by-case basis. "The . po*' al for contliot requires a careful analysis of the patties: respect'lve interests to determine 
whc er they can be reconciled ••• or whether an actual conil.ict of interest precludes insurer
ap inted defense counsel from presontfna a quality defense for the insured. "11 

The key to determining the existence of a conflict sufficient to justify independent 
co el is "whether the retained auomey in fact [is] subject to the con.tliotlng forces which gave{ 
rise Cumls." 'i Independent counsel is only required in those situatiollB where the insurance 
co sel has "an ineentive to attach liability to the insured,•• 13 

7 5 llarly, Civil Code aaction 1668 provides chllt n[a)ll GOntracts whJah haYD for their object, direc:tly or indirectly, 
to ex pt anyone front reapol\Sl'bility for bla own hud or will.fol lnjfll)I to the pmon or property of another, or 
vto on of law; whetherwffit\Jl or-negligent. are a3alnst tho polloy of the Jlw," 

• J, 1'er1ney Casuolty fnslll'tmes Co. v, M.K. (1991) S2 Cal.Jd 1009, 1019. 

9 Bl ncharav. Stats Fann Fire It Casuall)ICo. (1991)2 Cal.App.4°'34S, 350. 

10 Iden Eagle msW'Qnce Co. v. Fo,..mosl /nllll'ance Co. (1993) 20 Cal.App.4111 1371, 1394. 

11 D~amlG Concepts, Btipro, 61 Cal.App.4111 999, 1007-1008. . 

11 G If lnsurmu:e Co. v. B11ger; Kahn, Shajton, Moss, Ff.gler, Slnl0n & Gladltonu (2000) '19 Cal.App.4111 114, l 3 l, 
quot gfrom Native Sun lnvr1rment Group v. Tkor Title l1isurancs Co (1987) 189 Cal.App.3d 1265, 1277-1278. 

IJ lmU1ance Co. v. Bsrpt, Kahn. JllfJra. 19 Cal.App.411i 114, 131, cltlng B/Q1u;hard, supra, l Cal.AJ'P.4111 J4S, 
3SO. 

DEC 20 '00 11:28 
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. V cm 11 Thomas Meador Ill, Baq. 

Re: ac Asbestos Cases 
I Dece iber 19, 2000 
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I 

I 

There is no such iucenti\le in the present caBe. As noted itt. our prior correspondence, the 
estab ishment of intentional concealment or other misconduct against Amfac in no way acts to 

eli tc its potcn.tial liability as a product distributor or as a premises owner. 

Given the lat.eney of the asbestos· dise~ processes, a pl~tiff' could well allege that at 
e of his first exposure, Amf'ae was merely negligent in distributing an asbestos-containing 

p.r t: That plaintiffniight also allege that Amfac later became aware of tire dBngcrs presented 
by bestos and ac.ted ht concert with other defendants to conccs.al ihoso dangers. Howe"ler, the 
alleg • on of tbi& la1er concealment in 1lO way changes Amfac's iJ<>tential liability for its original 
clain ed negligence, 

' 

Thus, these cases against Amfao present no incentive for Mr. Prindle or any other counsel 
d by Fireman's Fund to violate their ethical obligation tO ''[present] a quality defense for 

ed.1114 Absent that incentive, thore is no basis -for 1he appointment of independent 
~. : 

This is espcoially clear where the claims of intentional illisconduct 012 the part of Amfac 
de thr~ugh· tho use of boilerplate language in m.ass-pi~ced compldnts. There are no 
ons particular to Amfac. Amtac's allsged misconduct, and the oonf\ict it supposedly 

ders, are at best "vague, ephemeral and highly theoretic~._"15 

. As n.oted in our prior correspondence, the appointmeiit of independent counsel is not 
requ rm unless the conflict ls "significant, not merely theorotioil, actual, not merely potential.1116 

The e is no actual cotitlict at tho present time. There is certaiilly no requirement that Fireman's· 
Fun appoint independent counsel "panding a furthor analysis Of the Ciunis issue. "17 

. The butden of establishing a conflict sufficient to justify the appointment of independent 
co sel rests with the insured. Amfac would be required tO show 11in what specific way the 
deti se attorney could have controlled the outcome of the damage issue to [its) detriment. or had 
inc tive to do so."18 

[f you have my evidence or argudlent ~hith would suggest such an incentive on the pa11 
of a pointed defense counsel, we would bo glad to review it, · But we have seen no evidence or 
indi tion of an actual conflict thus far. 

namlc Concepts, supro, 61 Cal.App.41h 999, 1007-lOOS. · 

15 D amtc Concepll, aupra, 61 Cal.App.4111 999, 1009. 

1
' DJP,0111lc Concepts, supt'O. 61 Cal.App,4tli 999, 1006. See, alao, Lehto v.'.Allstot~ Insurance Co. (1994) 31 

Cal.tpp.4111 60, 71. and Gulf lnsurtPICI Co. v. BBrger, K.olrn, 1upra, 79 _CalJ\pp.4111 l l4, 130. 

17 D amic Concepts, 8upra, 61 Cal.App.4111 999, I 006. 

11 B tmchard, supra, l Ca\.AJ1p.411o 345, 3SO. 

DEC 20 '00 11:28 
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1 In the absence of an actual and significant conflict, Fi-an's Fund retains the right to 
contr 1 tho defense of these casDS. It holds the right to select def~nse counsel In exercising 1hat 
righ it has chosen Konneth Prindle to defmd the Amf'ac entiti~. Fireman's Fund will expect>. 
your . ents to cooperate with Mr. Prindle in tho defense of those inatters. To that end, we would 
ask at Amfac take ~ps to insure that the ttansfer of the fil~ from the Folger firm to Mr. 
Prln le's office begins 110 later than Friday, 1au.ua.t')' 12, 2001. . 

If Amfac wishes to select its own oounsel to associate Wlth Mr. Prilldle's firm, it has 
right to do so. However, the cost of such counsel must be borne by Amfac alone. 

We look forward to your response. 

V cry ttuly yours, 

CARON, CONSTANTS & 

co: Mr. William P. Frank 

DEC 20 '00 11:29 
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SOO North Brand Boulevard 
Suite 400 

Glendale, California 91203 

January 18, 2001 

Toi: {118) 547-6503 
fl!)t: lll&) S47·6S82 

U.S. Mail and Facsimile Transmission to 2 l 3~623-0824 

n Thomas Meador III, Esq. 
W on, Benshoof, Rochefort, Rubalcava & MaoCuish, LLP 
444 outh Flower Street, 43rd Floor 
Los gele~ CA 90071 

Re: Amfac Asbest.os Cases 

l take this opportunity ·to comnn some of the topics of our discussion last week 
ing the '1arious Amfac asbestos cases. Among other things, we discussed the selection of 

se counsel for those cases venued in California, and resolution of the Ledesma matter. 

I Let me begin with the issue of defense counsel. AS you know. Fireman's Fund bas 
sci ed Kenneth Prindle of Prlndlc, Decker 8t Amaro to act as defense counsel for Amfa.o and 
its · oua subsidiaries and successors. To date, your principal has been directing the asbestos 

to the Folger firm. 

You in.quired as to whether or not Fireman•s Fund would be willing to agree to continue 
the Folger firm as defense counsel so loog as they abide by the attorney fees restrictions 

im by Civil Code section 2860. J indicated that my client would not be willing to use the 
Fol er finn. As I indicated, there have been reports that Mr. Greenbaum bas developed ~ 
an onism with some of the plaintiffs anomeys ln these cases, and th.ax the bad blood has caused 
sett.~ent and defense costs to escalate. The recently settled Perkins case is apparently a good 

ple of the problem. 

· As noted in our earlier correspondence, absent a significant and actual conflict between 
the ~~elp Fireman's Fund retains the right to control the defense and assign defense counsel. 
Fm:fnan,s Fund has selected Mr. Prindle.. 

j You asked for another couple of weeks to discuss the issue of defense counsel with your 
elie t. While we have no objection to yom request, YOW' client must understand that Mr. Prindle 
s ready to defend the various cases. Fireman's Fund will not be reirnbW'Sing Amfac for 

incurred by the Folger firm during this period of time. I would also ask that you instruct 

JAN 19 '01 18: 13 
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the olger finn to make the flles available for review by Mr. Prindle and his associates. There is 
no r on to delay their chance to review these matters so that they can be "up to speed" if and 
wh your client agrees for the transfer. 

. Let me tum to the Ledesma matter. M.1 jndicated to you on the telephone, I believe tha~ 
Fite 's Fund has an obligation to reimburse your c:lient for a portion of the costs ineurred in 
de ding and settling this matter. However, Fireman's Fund is only obligated to ind.enm.ify 

ac for that portion of the darpaae which occurred while Fireman's Fund was on the risk. 
y· 's Fund will also have a pro rata share of defense costs. 

$.
order to resolve this matb:r as quicldy as possible, it is essential that we work together 

to e the Axnfac insurance history as far back as p0ssible. To date, we have sketchy 
info on dealing primarily with excess coverage. It shoulci be our go~ 4tteg in~ 
p and exce9s coverage available to Amfac going back at least as far as j!ld of the war; 

Given the exposure to Northbrook in cases such as Ledesma, we should also make an 
to recreate Nortbbrook's own l.nsutance history. '}t this point, I have no information 

oever about the Northbrook carriers, 
I 
I I would appreciate an update from you about tho status of the "archaeological" 

invqstigation QUitently underway. As I mentioned to yo\l, I had a discussion with Mr. Bracy 
months ago. He told me that Northbrook/JMB bad retained the services of an insurance 

eologist to try and recreate the Amfac insurance history. Has a report been ptepared? Has 
:vest:ip.tion been concluded? 

You also mentioned that you would like to arrange for a meeting in the relatively nsar 
e. 1 think that would be of benefit to all concerned. Mr. Frank, my client's claims 

repr sents:tive, will join us lfwc can find a mutually convenient date. I believe any such meeting 
sho d include a diseusslon of the defense eouasel lssue, though l would expect and hope that the 
dee" ·on to transfer the files to Mr. Prindle will have been made by that time. l think we should 
also! plan to discuss the insurance bistmy issues and to try and estimate 1he ultimate number of 
asbtbtos claims and tho potential exposure to Amfac. 

I look forward to hearing from you at your convenience. 

Very truly yours, 

CARON, CONSTANTS & WILSON 

. fJ!5< ( c/ 2 ... 
J. Chtistopher Bennlngt.on 

I 
I 

I 
JCB:a1 

cc: Mr. W-tlliam F. Frank 

I 
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11111 WESTON BENSHOOF 
ROCHEFORT RUBALCAVA MAcCu1sH LLP 

ATTORNEYS AT LAW 

J. Christopher Bennington, Esq. 
Caron, Constants & Wilson 
500 North Brand Boulevard 
Suite 400 
Glendale, CA 91203 

January 29, 2001 

Re: Oxford v. A.P. Green Industries, Inc. 
Insured: Amfac Corp. 
Your Claim No.: 520-97-480244 

Dear Mr. Bennington: 

Direct Dial: (213) 312-2829 
tmeador@wbcounsel.com 

VIA FACSIMILE and U.S. MAIL 
(818) 547-6582 

We are in receipt of your letter dated January 18, 2001, concerning some of 
the defense counsel issues in the above-referenced matter, as well as a letter dated November 
2, 2000, from William Frank on behalf of Fireman's Fund. We respond to both letters more 
fully below. 

Amfac, Inc. was insured under the Fireman's Fund policy (No. LC 1655700) 
from July 1, 1969 until July I, 1973, when it was canceled by Amfac. In Mr. Frank's recent 
correspondence, he raised the issue of whether the above-referenced claim might be "subject 
to a $25,000 deductible." He also indicated that Fireman's Fund believed that the policy 
limits might be reduced by "amounts spent on the cost of defense." Based upon our review 
of the policy language including all of the endorsements, we respectfully disagree with your 
contentions and set forth below our reasoning. 

Fireman's Fund's liability is neither conditioned upon nor reduced by payment 
of any deductible amount. The subject policy did not contain a deductible until July l, 1972. 
[See, Endorsement No. 33.] As a result, any claims which trigger coverage for the period 
July 1, 1969 through July 1, 1972 .• no deductible exists. Since the Oxford claim involved 
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covered occurrences which took place prior to the effective date of the deductible 
endorsement, neither Amfac nor any other insured is responsible to satisfy such deductible 
amounts with respect to this claim. Your contention that payments made by Fireman's Fund 
to defend the Oxford claim will reduce the limits of liability is without merit for several 
reasons. 

First, there is nothing in the body of the policy which supports such a position. 
In fact, the opposite is true. Under Section Ill of the policy (entitled "Limits of Liability") 
no reference whatsoever is made to reducing the limits of liability by the amounts expended 
in fulfilling Fireman's Fund's "duty to defend any suit against the Insured seeking damages 
on account of such Bodily Injury, Personal Injury or Property Damage even if any of the 
allegations of the suit are groundless, false or fraudulent." Additionally, Section V of the 
subject policy (entitled "Supplementary Payments") also belies the carrier's position in this 
regard. Under that section, Fireman's Fund agreed to pay "in addition to the applicable 
limit ofliability ... all expenses incurred by the Company ... in any suit defended by the 
Company." [See, Section V (a).] Note well that the highlighted language remained part of 
the policy despite revisions to Section Vas set forth in Endorsement No. 32 (also effective 
July 1, 1972). 

The deductible language contained in Endorsement 33 is ambiguous and, 
therefore, will be construed against imposing any deductible amount for any part of the 
Oxford claim. The endorsement provides, in relevant part: 

DEDUCTIBLE: $25,000, shall be deducted from the total 
amount, including all expenses as defined, of all sums which the 
Insured shall be legally obligated to pay as the result of one 
occurrence. 

Interestingly, neither the Endorsement nor the policy provides a definition for the term 
"expenses" and, therefore, cannot be deemed to include defense costs. Additionally, the 
modifier "all sums which the Insured shall be legally obligated to pay" supports the position 
that defense costs do not reduce the applicable limits of liability. The policy specifically and 
expressly provides that the deductible amount, if applicable, is only deducted from the 
amount Amfac is legally obligated to pay, as opposed to defense costs which Fireman's Fund 
(not Amfac) is legally and contractually obligated to pay. 
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By expressly reserving Fireman's Fund's purported right to "seek 
reimbursement of some or all of the defense costs incurred on behalf of[Amfac]" as well as 
your invocation of Buss v. Superior Court (1997) 16 Cal.4th 35, coupled with the proposed 
counsel to be appointed by the insurer, creates a conflict of interest requiring the 
appointment of independent counsel under California Civil Code § 2860. 

The court in Dvnamic Concepts, Inc. v. Truck Ins. Exchange (1998) 61 
Cal.App.4th 999, 71 Cal.Rptr.2d 882, recognized the possibility that a conflict of interest 
may be created by virtue of an insurer's reservation of the right to seek reimbursement of 
defense costs. The court also noted, without deciding, "whether an insurer may be estopped 
from seeking reimbursement from its insured for the defense costs of uncovered claims when 
it insists upon appointed counsel rather than allowing the insured to control the defense, with 
its accompanying control and oversight over defense fees and costs." Id. at 1008, n. 6. In 
other words, Fireman's Fund cannot have its cake and eat it too. 

In order for Fireman's Fund to reserves its right to be reimbursed for defense 
costs for uncovered claims, it must relinquish control over the defense as well as any right 
it might have to appoint counsel. If Fireman's Fund insists on retaining its reservation of the 
right to seek reimbursement and retaining complete control over the selection of counsel and 
defense of the action, Amfac is prejudicially placed in the untenable position of facing the 
possibility of having to reimburse Fireman's Fund for costs over which it had no control. 
However, as set forth in your letter of November 2, Fireman's Fund expressly "retains the 
right to control the defense of the litigation" and have "assigned the defense of DIC to 
Kenneth Prindle" of the fmn of Prindle, Decker & Amaro." 

The incongruity which exists between reserving the right to seek 
reimbursement and retaining complete control of the defense creates a conflict of interest 
sufficient to trigger Fireman's Fund's obligation to provide Amfac with independent counsel. 
Further, by insisting on appointing an insurance defense fmn which currently represents . 
other suppliers and distributors in a number of asbestos actions involving Amfac and related 
entities, Fireman's Fund has created a different and more disturbing conflict of interest. 
Because of this clear conflict of interest, the Prindle fmn should not represent Amfac's 
interests in the underlying litigation. 
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As noted by the court in Gulfins. Co. v. Berger, Kahn. Shafton, Moss, Figler, 
Simon & Gladstone (2000) 79 Cal.App.4th 114, 93 Cal.Rptr.2d 534, "[a] disqualifying 
conflict exists if 'insurance counsel had ... incentive to attach liability to [the insured].' 
[Citation] 'The test is whether the conflict "precludes the insurer-appointed defense counsel 
from presenting a quality defense for the insured.""' Id. at 131. Here, the Prindle firm 
would have incentive to attach liability to Amfac (as opposed to other suppliers and 
distributors they represent). There also exists a tremendous incentive for the Prindle firm, 
as well as Fireman's Fund, to attempt to shift Amfac's liability from covered to uncovered 
claims and to segregate defense costs in such a way as to attribute a greater percentage of 
fees and costs to uncovered claims. 

Although we are not privy to whether or not Fireman's Fund requires the 
Prindle frrm to abide by litigation guidelines promulgated by the insurer, we note that the 
court in Dvnamic Concepts, supra, 

"question[ed] the wisdom and propriety of so-called 'outside 
counsel guidelines' by which insurers seek to limit or restrict 
certain types of discovery, legal research, or computerized legal 
research by outside attorneys they retain to represent their 
insured where there is a potential for an uncovered claim. Some 
guidelines go so far as to call for the use of paralegals, rather 
than attorneys, to respond to 'routine' discovery requests or 
prohibit the retention of experts or the filing of certain pretrial 
motions until shortly before trial. Under no circumstances can 
such guidelines be permitted to impede the attorney's own 
professional judgment about how best to competently 
represent the insureds." 

In your letter of January 18, you make two statements which are not supported 
by California insurance law. First, you state that during the time when the parties are 
deciding whether the Prindle frrm can properly represent Amfac' s interests, "Fireman's Fund 
will not be reimbursing Amfac for costs incurred by the Folger frrm." Having formally 
acknowledged a duty to fund the defense of the underlying action, Fireman's Fund cannot 
properly withhold such funds unless and until Amfac agrees to a particular legal point with 
is in dispute. Such an ultimatum clearly violates several regulations contained in 
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California's Fair Claims Settlement Regulations contained in Title 10 of the California Code 
of Regulations. Similarly, your effort to unilaterally limit Fireman's Fund's defense 
obligations to a "pro rata share of defense costs" violates California law. 

In Horace Mann Ins. Co. v. Barbara B., 4 Cal.4th 1076, 17 Cal.Rptr.2d 210, 
846 P.2d 792 (1993), the California Supreme Court expressly stated that "an insurer has a 
duty to defend the entire third party action if any claim encompassed within it potentially 
may be covered." Id. at 1084. Similarly, the court held in Haskel. Inc. v. Superior Court. 
33 Cal.App.4th 963, 39 Cal.Rptr.2d 520 (1995), ifan insurer "owes any defense burden, it 
must be fully borne [by that insurer] with allocations of that burden among other responsible 
parties to be determined later." Id. at 976, n. 9. In fact, one of the carriers in Haskel 
attempted to limit its defense obligations to a 13% share of the costs. The court treated that 
effort "as the equivalent of a defense denial," commenting that"[ s ]uch a unilateral limitation 
of its responsibility is not justified." Id. The same holds true here. Fireman's Fund cannot 
acknowledge a potential for coverage and a duty to defend and then unilaterally re-write it's 
policy to limit its obligation to provide a defense to the entire action by accepting only a 20% 
share of that burden. 

The facts of this case are closely analogous to those confronted by the court 
in County of San Bernardino v. Pacific Indemnity Co., 56 Cal.App.4th 666, 65 Cal.Rptr.2d 
657 (1997). In that case, Pacific Indemnity had provided the County of San Bernardino with 
primary CGL insurance for more than 25 years (from 1947 through 1972). When those 
policies terminated, the County did not obtain replacement coverage, but instead chose to 
insure itself on a primary level. 

During the time Pacific's policies were in effect and continuing after their 
expiration, the County operated a landfill. More than a decade after Pacific's policies had 
expired, owners of land adjacent to the landfill filed ·lawsuits against the County seeking 
recovery of property damage caused by toxic fumes emitted from the site. The County 
tendered the defense of the underlying action to Pacific which provided a defense under a 
reservation of rights and demanded that the County, as "self-insured," pay a portion of its 
own defense costs. 

The County sued Pacific seeking a declaration that a potential for coverage 
existed, thereby triggering Pacific's defense ob ligations, and that. the insurer was responsible 
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for all defense costs. The trial court summarily adjudicated that a potential for coverage 
existed and denied summary judgment on the shared defense issue. In order to perfect the 
right to appeal, the parties stipulated to entry of judgment that Pacific had a duty to defend 
the County and that Pacific was responsible for 50% of the reasonable defense costs incurred 
in the underlying actions. Both sides appealed. The court of appeals affirmed the finding 
that a duty to defend existed at all times, but reversed the holding that the County had to 
contribute to its own defense costs. 

With respect to the first issue, the court in County of San Bernardino 
concluded that "Pacific had a duty to defend both underlying actions as a matter oflaw since 
the underlying complaints revealed a potential for coverage." Id. at 688. It noted: 

Asserting that Pacific's duty to defend was triggered by the 
existence of the potential for coverage with respect to the 
underlying actions, the County contends it was entitled to a 
complete defense of those underlying actions even if property 
damage potentially occurred in whole or in part after expiration 
of Pacific's policies." Id. at 689. 

The court of appeals agreed with the County's contentions. In that case, the court concluded 
that the County was an insured rather than an insurer, despite being self-insured after 1973. 
It also found this distinction to be critically important, concluding that"'an allegation of self
insurance, which is equivalent to no insurance, is repugnant to the concept of insurance 
which fundamentally involves the shifting to a third party, by contract, for consideration, the 
risk of loss as a result of an incident or event."' Id. at 690, n. 19. 

With respect to the distinction between apportioning between and ~ong 
insurers versus between an insurer and its insured, the court noted: 

347471.I 

"'The insurance policies obligate the insurers to pay on behalf 
of a policyholder "all sums" that the policyholder becomes 
legally obligated to pay as damages because of bodily injury 
during the policy period. We interpret this language to mean 
that once coverage is triggered, the insurer's obligations to the 
policyholder is to cover the policyholder's liability "in full" up 
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to the policy limits. It is irrelevant that only part of the injury 
developed during any singe policy period or during a period in 
which the manufacturer had no insurance.'" Id. at 691, n. 20. 

The court in County of San Bernardino ultimately concluded that since the 
County was not an insurer for purposes of allocation of defense costs, "Pacific remained 
contractually obligated to provide the County with a complete defense of those underlying 
actions, not simply a 'share· of such defense." Id. at 691. The court reversed the trial 
court's order apportioning defense costs between the insurer and the insured and directed the 
lower court to "enter a new judgment declaring Pacific is obligated to pay all the County's 
reasonable defense costs." Id. at 693. Here, Fireman's fund cannot simply pay a "share" 
of the defense costs incurred in the underlying action. It's obligation is to fund the entire 
defense without pre-conditions or limitations. 

Based upon the foregoing, Amfac respectfully requests that Fireman's Fund: 

(1) confirm that it will pay for the reasonable defense 
costs, without interruption and without being 
conditioned upon acceptance of a transfer to the 
Prindle firm, especially in light of the concerns 
outlined above; 

(2) acknowledge that it cannot pay only a pro rata 
share of defense costs, regardless of whether part 
of the loss may fall outside the period of coverage 
under policies issued by Fireman's Fund; 

(3) either (a) withdraw it's reservation of the right to 
seek reimbursement of defense costs for 
uncovered claims or (b) if Fireman's Fund 
persists in reserving any right it may have to later 
seek reimbursement of defense costs, then it must 
relinquish control of the defense of this case as 
well as selection of defense counsel. 
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In the event Fireman's Fund refuses both options listed above, then Amfac requests that it 
be allowed, at Fireman's Fund's expense, to select and retain independent counsel based on 
the conflicts listed above. 

VTM/ngf 

347471.1 

We look forward to your response and anticipated cooperation. 

Very truly yours, 
... .::----

· ;~ 
Vernon Thomas Meador, III 

WESTON, BENSHOOF, 
ROCHEFORT, RUBALCAVA & MacCUISH LLP 
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bee: Lorenzo Bracy . 

347471.l WESTON BENSHOOF 
Ro~EFORT RUBALCAVA MAcCu1sH "' 
ATTDU.lYI AT LAW 



·' 

Fireman's Fund 
Insurance Company 

Mike Churchich, CPCU, AIC 
Assistant Manager 

August 24, 2001 

Acclamation Insurance Management Services 
7901 Oakport Street, Suite 3100 
Oakland, CA 94621 

Re: Thompson v. Asbestos Defendants (BHC) 
Insured: Amfac Corp. 
Claim No.: 520 97 480244 
Your File No.: 24192 

Dear Mr. Churchich: 

Fireman's Fund\!) 

Fireman's Fund Insurance Company hereby acknowledges your request. that we, defend 
DIC Distribution aka Amfac Distribution Corp. in the matter entitled Thompson v. Asbestos 
Defendants (BHC), San Francisco County Superior Court case number 320585. Plaintiffs in that 
action seek damages for exposure to asbestos. · 

You have made the tender of defense pursuant to Fireman's Fund policies LCI 655700 
and L 1329023. While Fireman's Fund is aware of policy LC 1655700, the company has no 
record of any policy bearing the number L 1329023. The insured has the burden of establishing 
the existence of insurance applicable to any particular claim. Unless you can supply some 
documentary evidence confirming the existence and tenns of L 1329023, the company must 
decline to defend DIC under that policy. 

With regard to LC 1655700, Amfac, Inc. is the named insured under that policy. You 
have represented that DIC was a subsid~ary of Amfac, Inc. 

Based upon your representation, Fireman's Fund agrees to defend DIC under a 
reservation of rights described more fully below. We must ask, however, for some documentary 
evidence of the subsidiary relationship between DIC and Amfac, Inc. Fireman's Fund reserves 
its right to withdraw from the defense of DIC absent such evidence. 

Historical Oaims Oepartmenl 
m San Marin Drive 
NOVBIO, CA 9499&-3400 
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Mr. Mike Churchich 
Re: Thompson v. Asbestos Defendants (BHC) 
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Fireman's Fund expressly reserves any and all rights it may have under the terms of the 
policy or under the laws of the State of California. Fireman's Fund specifically reserves its right 
to file a declaratory relief action seeking a determination of its rights and obligations under the 
policy. 

The company also reserves its right to withdraw from the defense of this litigation if facts 
demonstrate that there is no potential coverage for claims against your client, or if the applicable 
limits of coverage are exhausted. In addition, Fireman's Fund expressly reserves its right to seek 
reimbursement of defense costs incurred in die defense of uncovered claims. Buss v. Superior 
Court (1997) 16 081.4* 35. 

Fireman's Fund also reserves the right to negotiate a reasonable settlement of the 
Thompson lawsuit and then seek reimbursement from your client of sums spent settling any non-
covered claims. Blue Ridge Insurance Company v. Jacobsen (2001) 25 Cal.4th 489. 

Fireman's Fund has taken this position based upon the information currently available. It 
has reviewed the plaintiffs' complaint, the policy, and the other documents at our disposal. If 
there are additional materials which you believe are relevant to the question of coverage, we 
would be pleased to consider them as well. 

Amfac, Inc. was insured under the Fireman's Fund policy between July 1,1969 and July 
1,1973. The policy provided coverage for "bodily injury... caused by occurrence... ." The 
term occurrence was defined to mean "an accident, including injurious exposure to conditions, 
which results, during the policy period, in bodily injury and personal injury or property damage 
neither expected nor intended from the standpoint of the insured...." Fireman's Fund reserves 
the right to deny coverage for the Thompson claim on the grounds that no bodily injury occurred 
during the time the Fireman's Fund policy was in effect. 

The limits of coverage provided by the policy changed over time. Fireman's Fund 
reserves the right to maintain that the damages sought by plaintiff constitute a single occurrence 
subject to a single limit of coverage. Moreover, based on endorsements to the policy, those 
limits may include amounts spent on the cost of defense. In addition, the Thompson claim may 
be subject to a $25,000 deductible to be paid by or on behalf of D/C. 
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A review of the complaint also reveals that DIC may be charg w1 intention 

misconduct as well as negligence. Under California law, there is no coverage for intentional 
wrongdoing. 

Given the nature of the reservation of rights described in this letter, we do not currently 

believe that there is an actual conflict of interest between Fireman's Fund and your client. In the 

absence of such conflict, Fireman's Fund retains the right to control the deferise of. the litigation. 

We have assigned the defense of DIC to Kenneth Prindle, Esq. of the law firm of Prindle, Decker 

& Amaro. Mr. Prindle can be reached at 415-788-8354. His offices are located at 369 Pine 

Street, Suite 800, San Francisco, California, 94104. Please ensure that the representativ:es of 

DIC and/or its corporate successors cooperate fully with Mr. Prindle and his colleagues. 

The specific reservations set forth in this letter do not comprise an exhaustive list of the 

company's rights. Fireman's Fund reserves the right to supplement its bases for reservation or 

denial of coverage as additional infonnation and materials become available. 

If you believe that any part of this claim has been wrongfully denied or rejected, you may 

have the matter reviewed by the California Department of Insurance at 1-80()..927-HELP. You 

may also write to the California Deparbnent of Insurance, Claims Service Bureau, 11th Floor, 

300 South Spring Street, Los Angeles, California 90013. 

cc: Lorenzo Bracy, Esq. 
JMBRealty 

J. Christopher Bennington, Esq. 
Vernon Thomas Meador IO, Esq. 
Kenneth Prindle, Esq. 

Sincerely, . 

William F. Frank 
Senior Utigation Analyst 
Direct Dial: (415) 899-3696 
Fax: (415) 899-3663 



' :' .. 

Mr. Mike Churchich 
Re: Thompson v. Asbestos Defendants (BHC) 
August , 2001 
Page4 

Thomas Meador, Esq. 
McClintock, Weston, Benshoff, Rochefort, 
Rubalcava & MacCuish 
444 South Flower Street, 43rd Floor 
Los Angeles, CA 90071 

Lorenzo Bracy, Esq. 
General Cowtsel 
JMB Realty Corporation 
900 North Michigan Avenue 
Chicago, IL 60611·1575 

Ken Prindle, Esq. 
Prindle, Decker & Amaro 
310 Golden Shore, 4th Floor 
P.O. Box 22711 
Long Beach, CA 90801 ·5511 . 
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A 
FIREMAN'S FUND 

AMERICAN lNSUAA"fCE COMPANIES 

CANCEU-ED POLICY 

/ik_/J~ PREMIL.ii ADVICE 

' ~f<- c~ /u-5cj 

G:;:~N;;~:~:;u:::AJ~ ' ~ 
~.,,/,.r .. ~ 

POLICYNUMBER ----1 CAN/tO,.,,A-T"'E--,L--?E,;X·:;'"P::; .. '.D~A~T:::E~.....,. 
'- ~ I & 5 £..2-flQ ___ I '1 j ~L.3':"-:---"'"~~c.&U-a ...... .1;£.,,,_ 

METHOD OF CAN,£ TION 

:~~ 3 [] ~~~~T 3 [] FLAT 
ON ANNlVERSARY 
OPP PL.AN ONLY 

1

11: REQUEST FOR CA_N_C_E_L_L--A-. _T_l_O_N __ H_A_S_B_E_E_N __ R_E __ c ___ E_l_V_E_D_. _____ o _________ _ 
DIFFERENCE tN RETURN PREMIUM COMPUTATIONS 

O·~R"E~r.JM c:He:gQ'~N;EL60~.R ACCOUNT Wt.TH GROSS RETURN YOU SHOW $ 

l f.7l PREMIUM COMPUTATION WILL 6E MADE BY PREMIUM AUDIT ___________ W_E_F_·i_G_U_R_E~$--------------·---
J 'f'< CENTER. 

I
I ., ·-·-~ ' -~ ' o~~~~ot'1~~Mll~~N';,.~~~TAL $ 

o · lj i\ ~;Er~"vVR iTTEN (DEDUCT PREMIUMS PAID TO OB'tAIN AMOUNT DUE COMPANY) 

I ; ~;; ;,i ;::J:~ RETURN PREMIUMS 

cv~= ., {; 1;,;;73 
IF YOU DO NOT AGREE WITH YHESE FIGURES~ ~EASE RE'l"URN IHIS FORM WITH YOUR COMPUTATION SHOWN ON THE BACK. 

OFFICE j 
i~ ' 
. -~-------- -----------

---~·----------- ------
CA NCELLATION REASON POLICY RETURN PREMIUMS 

-- .. ---·-

I 
INSUREo·s ELECTION 

Bl PD FIRE 
$ $ $ 

0 OlJT OF BUSINESS 
.. ·-·~~- -

COMPANY ELECTION PIP ! BPf' EC 
(FOR CAUSE) I 

$ ! $ $ 0 
··-----·-· ------· ' '· 

REWRITTEN 
XPIP SPE HO 

$ $ $ 0 
·---------------~--------

NON-PAYMENT OF MP PHY' IM 
PREMIUM $ DAM $ $ 0 
NON-SUBMISSION OF UM COL.L BURG 
VOLUNTARY REPORT $ $ $ D 

_,,_., __ , 

AD & D 

_.:::I:8_~ ~~--.. 
$ s $ .. _ ·--

[J 

$ TOTAL ~ TOTAL $ 

485052--2-72 PROCESSING COPY 

FFIC000290 
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REL1 3E FOR LOST OR CANCEllED JUCY 

The undersigned jointly and severally, as the insured and, if applicable, mortgagee. Jienholder or loss payee, does hereby release and 
discharge the company or companies issuing the policy designated herein from any and all liability, claims or demands whatsoever 
under said policy with respect lo any Joss th.rough or caused by any act or event occlUTing after the efleclive date of this release at 
the standard time specified in the policy. 

In consideration thereoi, adjustment of premium will be made for the period said policy was in effect in accordance with all the 
provisions ol the policy having reference thereto. 

POLJCY NUMBER 

LC 165 5700 

EFFECTIVE OAIE OF RELEASE 

7-1-73 

Amfac Controlled Business 

FIREMAN'S FUND INSURANCE COMPANY l 
FIREMAN·s FUND INSURANCE COMPANY OF TEXAS 

NATIONAL SURETY CORPORATION 

THE AMERICAN INSURANCE COMPANY 

AMERICAN AUTOMOBILE INSURANCE COMPANY 

AGENT OR BROKER 
.ASSOCIATED INDEMNITY CORPORATION _____ j· 

'------------- ····----··------------------·----
NAME OF INSURED 

L ... ~·--··---

----1 
l 

--__ __,___z·;;·~ 
AMF AC INC ET AL 

LJENHOLDER OR LOSS PAYEE I 
________ S_J_G_N_A_T_U_R_E _______________ ...... ----------,---- DAT!! SIGNED··--··---/ 

~----------·-'----·-----
I 

485044-3-66 PROCESSING COPY 

FFIC000291 



I 'V, 

Th;;,·· endorsement modifies sue>- µ;urcmce as is aHordad by the provisions of , policy relating lo the following: 

COMPREHENSIVE GENERAL LIABll.ITY INSURANCE 
COMPLETED OPERATIONS AND PRODUCTS LIABILITY 

INSURANCE 
CONTRACTUAL LlA.BILITY INSURANCE 
MANUFACTURERS" AND CONTRACTORS' IJABILITY INSURANCE 
OWNERS' AND CONTRACTORS' PROTECTNE LIAll!LITY 

lNSURANCE 

OWNERS' LANDLORDS' AND TENANTS' LIAllIIJTY INSURANCE 
SPECIAL PROTECTIVE AND IDGHWAY L!Al!ILITY INSURANCE

NEW YORK DEPARTMENT OF PUBLIC WORKS 
STOREKEEPER'S INSUR;_A,::N.;,;C;,;E:._ _________ .., 

UNDER\NRITTEN 

turo GROUP 
0 

EXCLUSION 3 iS72 
END fl-28 (Contamination or Pollution) G-335 

It is agreed th::rt the insurance does not apply !o bodily injury or properly damage ari~- , release 
or escape of smoke, vapors, soot, fumes, acids, alkalis, toxic chemicals, liquids or gases, waste materials or other irrit<mls, contami
nanls or poltutanls into or upon land. the atmosphere or any walercourse or body of water; but this exclusion does not apply if 
such discharge, dispersal, release or escape is sudden and accidental. 

NON-MON~TEDt NAMED INSURED 

L;,~::~~: j_ __ A_M_F_A __ c __ I_N_c_._._,_E_T_A __ L __ 
1

N_s_u_R_ED-- ____ _ 

EFFECTIVE 

07-01-72 
FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF ILLINOIS 

t 05 118-5-70 
BO-XI 

PRODUCER 

AMFAC CONTROLLED ~USINESS 520J.J.777 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

--·-------------------~ 

FFIC000292 



,--· 

END #7 

IT IS AGREED THAT THE LIMITS OF THE COMPANY'S LIABILITY AS 
STATED IN PARAGRAPH lll Of THE POLICY, ARE AMENDED AS ~OLLOWS: 

COVERAGES A t: C $250,000 EACH PERSON 

$500,000 EACH OCCURRENCE 

$500, 000 AGGREGATE 

CANCELLED 
~f:ect' SR 0---- ·-·fl~ 
Return Premium $.-------
0 Ins. Req. 0 Nori-Pay 
D Co's. Elec. 0 Rewritten 

-------··--·-------------POLICY NUMBER 
IN~_Uilfii\!her ___________ l':_F_F_EC_T_IV_E_--i 

LC J.65 5700 AMFAC 1NC., ETAL 
FIREMAN'S FUND INSURANCE COMPANY 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE:_ INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

0~_,5·~~~ "'4'./4 PRESIDENT 

180009 - 6-65 SETS 

01/01/70 
PRODUCER 

AMFAC CONTROLLED BUSINESS 
--------- 5701.1.777 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

FFIC000293 



/ 

"·· 

I ~. 

IT IS AGREED THAT THE LIMITS OP THE COMPANY'S LlAB!LITY AS 
STATED IN PARAGRAPH 1.lil. Of THE POLI CV, ARE AMEN.DED AS FOLLOWS: 

CDVERAG~S A & C $250, 000 EA-CH PERSON 

$500,000 EACH OCCURRENCE 

$500 t 000 AGGREGATE 

UNDERWRITTEN 

NON-MONEY 

--·-P'al.-icv-NUMBRL ~u ------·-·----

UND GRODP 
c 

INSURED 

jLJN 1 2 1970 

HONOLULU 
------·--·--·-----------···------, ···-··EFFECTIVE 

LC :L6.5 5/0YAt:,~ TO UIXcP~J,c -
-----'-------''-----------:,-----,-------·---------------

FlREMAN'S FUND INSURANCE COMPANY PRODUCER 

I 01/01./7() 

THE AMERICAN INSURANCE COMPANY AMFAC CONTROLLED BUSINESS. 
NATIONAL SURETY CORPORATION ----------.---,,-c;~, ?.,,.,._•flll:z:z:_,_· _____ 

1 ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORlZED AGENT 
AMERlCAN AUTOMOBILE.. INSURANCE COMPANY 

FlREMAN"S FUND INSURANCE COMPANY OF TEXAS 

< ~5------- PRESIDENT 

180009 - 6-65 SETS 

FFIC000294 



NO. 33 
_____ · ... ,_, • ___ ,,, .. __ : ~ ____ -_-__ v;_e:_.'~,, ___ ··· -_crt-"'j_c;r ,, 1~:~: 

U is ~eed t:bat. the insurance affo~ by the poli.cy applies aul>Ject to .the fol1GW!ng 
provisions~~. 

I. im.})Ut'TIBLE: $25 ,.006. sball 'be (1¢(),ucud in>Gl t;;be ·t:otat a!HOWlt, i:J:1Cl.uding all e.xpenses 
u defiMd,. of all Stm1$ whleb the Insureti shall be leg4lly obligated to pay as the 
result of one occurrence. ~e Cowpany shall be liable only for the Cliff~ ~n 
the applicable limit: Qf liab:Uity as stated in .the poli,cy .and die d~uc:t:ible 4ftlCUBt: 
li!Pt>lic•ble to each .occ.arelll'.:e subj~t to thle following: 

A. . The terms of Ute policy,. i-neluding those with r~t . to not.ice of oecun-ence 
and the eompany•s right -to investigate_, ~tat:e :and settle any clatr.a or suit. 
apply irrespective of the ,appUcation '1f the d~tible ~n.t. 

B. The Comp~ may but shaU. not have .any obU.gaUon to pay any pu·t: Qr all of tbl:: 
ded~c(:ible aint:nint to af~t. S'e.Ulemei¢ n :any ¢lailn~ and upon DQtJ,fieation o.f 
'the action taken, the lnattred .sba11 J'e,i~~ the Company upon demand for such 
P.aJ't of the deducU~le amount as baa beea p.aid by the Company. · 

II. PREMIUMt 'the pX'emium £-n eacl\ aruiua:l J>Qlicy pe:ri<>d shall be the i!UltOUUt sbo-m:i ·'OD each 
t~spect.ive. Annual Amtiversary Pt:etnium Endonemen.t. The min,ilnuta premit;sm sh.all be the 
~t shown on each :re$pective Ai:mual .Anniversary Premium Etldor.sement for nch 
annual polic;:y period. 

III. Drl:EREST; The I.Jisured sh1iU, in additi.on to ~ .r~itnburs~t as 5,t.at.ed i:n Section l 
above.. pa,y as ~nterest an Md.!tiomtl al!i:ouo:t., SUch additional amount shall be 
determined by the reimbura~d amount be::l,ng lliUlt:iplied by a charge of one half of 
one ,percent ((LOOS} per ~nth. (:rate: s~ percent simple .al:Uli.141 interest:) 

IV. In the event that tbe lMnrea fails to reimbulc'~ o-z pay the Company as s~ified 
fur all amrnints that may become du.e uilder Items t.., II and III above~ the Ins~e;d 
agr~ to ~y the ·Compa:ny, in addi.tion to su:ch ~ts, all costs and expenses 
incurred by t:he ~ ;t.n enforcing such obligation. including without limit:ation, 
attorney's fees and court C(>Sts. -

\LJNDERWR\TTEN 

Name of Insured NON-MONEY 
---·-- [ UND ~~eo---·-···-····---H_O_N_O_LU_L_U 

~
~o~~c; :~~EA I -AMF~C' INC., et al \ 1 /~F;E;T1VE 

FIREMAN'S F~ND.!NSURANCE COMPANY ----::Pc::-R-=coo::-:t-:J:C::-::Ec:::-R------.-----

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION AJ:1FAC CONl'ROLLED BUSINESS 52 011 777 

1 ASSOCIATED INDEMNITY CORPORATION 
AMERJCAN AUTOMOBILE INSURANCE COMPANY 

nREMAN'S FUND INSURANCE COMPANY OF TEXAS 
fiREMAN'S FUND INSURANCE COMPANY OF lLLlNOIS 

PRESIDENT 

180001-1-65 SETS 

__ J 

FFIC000295 



. -~i_D.q~~"MllliT_ IJ3)+_________ _ l?LLIELLOF__.E.NDL~ #-25----~ 
i l 
I This endorsement modiJies such insurance as is alforded by the provisions of the policy relatbg to the following designated insurance: , 

; 0 COMPREHENSIVE GENERAL LlABILlTY INSURANCE . i 

l '~. 8 ~~~~~~~~~tR~S~i~~~L~~~~.T~:~~~~¢l~~URANCE .Ji 
- B 

----------------·------------- ' ----------------

ll' IS AGREED THAT PARAGRAPH III OF TI.IE POLICY~ LIMI'l'S OF LIABILITY, IS DELETED IN ITS 
ENTIRETY AND TlIB FOI.WWING IS SUBSTITUTED: 

' ' 

III. LIMITS OF LIABILITY 

B.EGAnDLRSS OF TilE NUMBER OF 

(1) 
(2) 

INSUREDS UNDER THIS POLICY, 
:PERSONS OR ORGANIZATIONS Will SUSTAIH BODil.Y AND PEBSONAL INJ'URY OR 
PROPERTY DAMAGE, 

(3) 

(4) 

CLAIMS MADE OR SUITS BROUGHT ON ACCOUNT OF OODILY INJURY AND PERSONAL 
INJURY OR PROP:l!RTY DAM.ftGE OR. . 
AlJTOIDBILES TO WHICH nus POLICY APPLIES. 

THE L!Mrr OF THE cm--IPANY'S LIABILITY FOR DAMAGES UNDER ALL BOJ)JLY IlUURY LIABILITY, 
PERSONAL INJURY ~IABILITY AND PROPERTY DANAGE LIABil.ITY COVERM;ES • SH.ALL BE A 
SINGLE LillIT OF $25,000 PER EACH OCCURRENCE. 

POLICY NUMBER 

I LC 165 57 00 l!MFAC, Inc. et al 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORA T!ON 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

f -
~J h' A'(~ ----·--· -

of Insured ;)/ 

v 

~d.~ 

·--------------------------
INSURF.:D EFFECTIVE 

Amfac Controlled Business _ _5_?._ 011 m ___ 1 
COUNTERSIGNATURE OF AUTHOR:ZED AGENT ' 

fireman's Fund American Uriderwriters of Howali, Int. 
~ PR!SID!NT 

FFIC000296 



1111 U:MtTS Of LIAllILlTY 

REGARllLESS OF THE NUKfJER Of 

(li) lNSUM!':DS .IJNlJE~ THIS PIJ:LlCY., 

----------

(2) PERSONS !JR ORGANll.ATIUN$ WHO SUSTAIN .1:Jtll>ILY Ar.JD PE~:SOWlrL 
l~4URY UR PltfWERTY J)AJ1tAG!E; . 

t:u Ct.At.MS MAllE O.R SUttS :eaouoor ON Att.OUtH Of J;tIDILY nJ.J~V ~J) 
PERSONAL INJURY mt. PR,l'li¥ERTY :DAMAGE; OR 

t4) AU1'0"10BH .. ES TO WH!CH THIS POLICY APP.LlE.$ .. , 

T»~ COMPANY •s LlAlHLITY IS LUU TED :AS FOLLOWS: 

COVE~AGES A & C 

THt: t.lMl'T OF THE :(:OfiP:AN"l 'S t..lA'BILlTY :FOO AL:L ))J\MAGES ;B.ECAUSE OF 
1\:01)11.Y Uli.JURV-PERS.QWAL lN-.Jl.mY SUSTAi)>.1£:.ll nv tme PERS-f)N AS THE RE.SULT 
OF ANY ONE OCCUR~ENC·E IS $25,000 

.:SUT SUBJECT TO rnE -ABOV'f .PROVIS.Um QJ$PEt:TittG "EACH PERSO~P' :t· TttE 
TOTA·L LlA:alLlTY OF THE COMPAl'!Y FOP. AU .. ,. l>AWAGES ll:E:C:AUSE OF B(JDILY 
INJURY Af:l}) PERSUNAl, UIJURY SUSTAINED av TWD QR MOOE PE.RSOOS AS THE 
R.t:Sut,.T OF AN'Y ONE ilCClmRtMCIE SHAU .. NOT EXCEE)) $25,000 

$'{,'lli,JECT TO n1e :PP..0Vl$lo.NS ru:s.P~CTlt.4$ ~~e.acw PERSo~.p· AND "'l~ACH 
DC-CJJRRENCE 9

• TBE TOTAL Ll.UlltTY OF THE COMPANY FOR A.LL lJAf!!AGES 
;BECAUSE OF 

(:lt) AU,, :SOlHLY ll'.fJURV J\ND -P£RSONAL lWJ-URY lNCLUDt:D WITHIN TH-E 
COMPLEIEJ> OPERAT!tlNS H.UARD AND 

il) ALL :SOlHLY INJURY AN'.D PERSONAL H!JURY INCLUDED WITHIN THE 
.PRODUCTS HAZARfi 

SHALL NOT EXCEED AN AGGREGATE FOR EACH ANNUAL PERIOD BEGINNING WI TH 
lHE JNCE?TION OF TIU£ P.O:LICY, 0-f $150~000 

POL.ICY NUM6ER I EFFECTIVE 

LC. l.65$ 100 
FIREMAN'S FUND INSURANCE COMPANY 

THE AMERICAN INSURANCE COMPANY 
NAnONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

. < ~_5__....__ PRESIDENT 

180001-1-65 SETS 

p7-0.l-72 
I PRODUCER 

~-~~~C CGHTROLLE'.D iH,JSINE5iS 520).:1777 

I COUNTERSIGNATURE OF AUTHOR17.ED AGENT ' 

I 

FFIC000297 



.,"_ ... ; ._.,·.. .:.·· 

l EHJ>, llZS __ c_u_H_T_'_.ll __________________ _ PAGE 2_6_F_2_] 

COVERAGES ll: l D 

THE TOTAL LlAlllLITY -Of ntE. t:GMPAWY FOR ALL DAMAGES ~E:CAUSE QF All. 
PlltlPE~TY llMAGE SlJSTA.INa» .BY cme OR MORE PERSOOS OR QJlGAHllATICNS 
AS TUE lESULT Ost A.':iY ONIE OCC.UAAEN.CE :s~tAU NOT E'X.CEElh $2$,00'0 

C.OVEUGE lB 

S~Jecr TG Ttte POV£ ktnvt.Sl~$ l.Olli RE$P'i$(:T TO !Attt OCCUR~:E:N~i:. 
1H~ fOTAL lIA»IUTY O.F lH:E COMPANY fO-:R A:ll J)A.~AGeS lU:CAUSE CF ALL 
9RtlP·i~TY DAMAGe 

( AJ CAUSE» :av CPE.R.ATl.UNS Pea·FOR'Mlf:& FOR THE NAMED INstmED ;BY 
lN'.DEP£tN1iENT Ci:lMTitACTOP,S OR G'E~l:RA\. '.SUPI:ttVlSlON THEREOf :BY 
nm NMED lt'.ISUR~)) 

UH ARJStl'Qr; OUT OF UA:BU .. 'ITY ASSU~ll llY T~E lHSUFU::D UNllER 
CONTRACT COVI::R~:D llY TtUS POLlCY 

(C) CAUS.€11 BY P~OP.'!aR.TY .»ANA$~ t-N-CLUI>-~ WI11itN Tlilfz t:O:RPLETE.D 
CPE~ATl:ONS HAZARD 

(.D) CAUSED BY PROP-.E,tnv DAi4AGE ll'tCLU!t:ED WtlliIN THE PRQ'DUCTS 
HAZAR» 

SflAU. -N-OT EXCEED AN A~GR'EG4'T~ FOR EACH ANNUAL PiJER.ItrD »EGl~!'>Jli'tG \HTH 
THE lNCEPTlOM :DATI: OF TH€ POllCY OF ·$li'Su,OOD 

THE LIMITS OF .PIUJPER:TY l'AMA~ LI.Alill,..ITY -STAT.El} AS z.t.AGGREG.ATE'° A¥Pt..Y 
SEPARATE:l-V TO EACH :rROJ.E.CT :WITH RESP~cr 10 UPERATiOi~S Al-JAY F~:Ol4 
PREMISES OWNE.J) i!Y OR RE~TED TO TilE 'NARED IN'SUR:i!D!> 

1-----·.Paucv NUMBER rt-isuR~------- I EFFECT1vE 

I LC l6557fJ.O A»FAC HtC,. 1 ETAL ___ 071?!:._17~-
I
! F1REMAN'S FUND INSURANCE COMPANY ·-------PR_O_O-UC_E_R_ 

THE AMERICAN INSURANCE COMPANY A.f!FAC CONTROt.L,ED .'8llSiltESS 5.2011' 777 

l 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATU-REOFAUTHORIZED AGENT 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

.(""~5-------,_ PRESIDENT ·------ ·-----·-----................. __ ____, 
180001-1-65 SETS 

FFIC000298 



' ~. 
. ,. 

_,_ 

--.:.ENI10RSEMEIIT_i__ 3i_ . - . ·-------
j This endo~semenl modifies such insurance as is ~Horded by the provisions of the p:licy relating to the following designated insurance: I 

0 COMPREHENSIVE GENERAL LlABIIJTY INSURANCE 
0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 
0 OWNERS', LANDLORDS' AND TENANTS" LIABILITY INSURANCE 

0 
0 

It is agreed that Item (g) of the Exclusions of the policy ia deleted .. 

INSJRED EFFECTIVE POLICY NUMBER I 
LC 16) 5700 AMF AC, Inc. I# et a1 7-1-72 

FIREMAN'S-FUND INSURANCE COMPA_N_Y ___________ _ PRODUCER 

THE AMERICAN INSURANCE COMPANY 

I .NATIONAL SURETY COHPORATJON 
ASSOCIATED INDEMNITY CORPORATION A mfac.__.cantrolled...J3:us::!.neas_52-0ll---'7W7,_,7'----

courn e> •oN HU" c' '"n'o""rn WNO ·-1 

L 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

f1REMAN'S FUND INSURANCE COMPANY OF TEXAS 

___ ----- Jw ;( J(_,_...j_,( Pf'l_~~-'?E:NT 
180027--2-67 

------ ______ i 

f.IS- ,_ 
~~·, 

FFIC000299 



Thi.<> endorsement modifies such insurance as is afforded by the provisions ol the policy relating to the followinq designated insurance: 

0 COMPREHENSIVE GENERAL LIABIUTY INSURANCE 
0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 
0 OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

0 
D 

:rt. l.s -~ ·tbat Bndo:r~ 1287 Rxcli.,>si.an .. Co.ntaiadnation er PQU~t·i<m , 

.is. bereby .oel.et«.t .. 

l~s;::-1 »WAC, I~., et al 

! FIBEMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
F1REMAN'S FUND INSURANCE COMPANY OF TEXAS 

!NSUR.EC EFFECTIVE 

7.-.1-72 

PRODUCER 

J 

----···--·---- µ ;t J'(~ PRESIDENT 

180027-·2-67 
~--· ----·----·-------------' 

II 

FFIC000300 



p~ts ~-nm~ c•1\N'ti 
(A St:qcit Itr~~ ~' h~em cai1w, --ttt.e Ct:nn,Pany) 
~ ~C~~ ~- ~e@~ GALU'®tttA -

~- c~t~~ of th:e p~~ 'l;if the P1/'.eaµ.W1l;i in t-a:~~e ~.t$ the 
$t;~-~ts in t~ dM~-a:¢~ ~ {t. p.ii.l'tt. ~ec.£ ~ lit!b:j;ect tQ al.l 
0£ tha t~ 4>£ tlds p~~ ~#eial$ w~ ·th¢ tw~d ~uted aa f'.~11~ ! 

~ ~~ '!lli!l; ~®behalf Qf ~ wured a;1l -~ r.dbicb. the- ~ut:eid 
$MU:. ~~ ~lfy i;;h11.~¢d t:o-~ as d~~ ~e: #>£: 

~ A .,,. ~ly :t.'nj'rit'y' ~ Pet:a~l ln:j'*-',Y 

~ I "" h~~t::y !l~mage 

~ C ~·Bodily ~juuy ~ ~~s:O$t1 lnjtll:.'y a't'i.13,-~ Q~t. -0f the 
~~tjfr •. ~n~a Q~ use, ~1~ i()~i,rtg .01; 

wi1~~~ <>r ~:po ~t~~te 

c~ i> .. ~ot>~ ~- a:t!$~ o~ 9f t.be ~~r:•.:1.1"~- wt:ti:i
t~~ --Q1" ~~ hi<i1vd~ loc:H:l'Mlg 01: ~g a.f 
~- Q~$lri~ 

:;~.~~~~ ~:~~!t~~i:::-~= ~~=r=:~ =:i 
$~ fl~~ -Q(l ace~t of E;;Uch ~t;r IlJjuty. J.i¢'.ttt~l !'Qj~ Olf 

~~~3"-=~~~wg~~~ 
~ ~~ie 'l;indt ~the- t~•s U&Mli:t}• n~' be'~· ~~<1Wlt:ed by 
~l1.t. of judgeni,e~~ Ql;' l;ie;t:d~t-~. 

rurei,0:$ :«)l\1$ 

ihb ~~e: does net aPf>lyt 

(a) to ltabiUty ~ by ~ ~m'$l ~-er any ewf;li:~~l> or a·greeirunt 
e~~ e~tract:s t~¢t' t.m.-i:eb -~ insured as~i'I the- lfab.illty -of 
t:Jt:b.~?;.s ~ ~~t ~$ f~llaw$ ~ 

1. ~ ~m,i;l:Qt 1*~ WhJ.ch thno .tmn.'¢ed a;&a~ ltabi.Uey Q.i; o;h¢'lia
f« ~ild~, t)t f,edl,~ tn ~tahn: pr-0~$:,f;~J .. ~l:'V'ic~- a~ ~ 
~cb.:it~et ~ ~~r. bttl.~$ ~qh (!-Ol)~ae~ a:re ?tep():t"tnd ~9 the 
~.auy with.~ 90' daits of the e..£:~e:ctiv¢ date of agre~~ t~:reto 
by -at.lY a:fti:pel' di trul. Ui;s~~d; 

a.. - cf.)Ubt$!!1; 1i?lit:~ '41J.ror \lqtQJ:l:3 Cit: j;'&~ads ~- otbt'ir ~ rai;lzoad 
s~ t:rad: a~• un-~&$ ltl.lah ~~'C't;$ SJt.e report®' t~ the 
C~Qt\'Y \iii~~ 90" days eyf -~ e£fe¢Uv-e d<tita of agr~ut tnen:t.o 
by ~ offk--e:r ()£ the :i;tumred i 
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hut thu ~1us.:too a~ tt.Gt ~ly ·tt°' 

a ~~ or f.ttl)l,llJ;ua f!1i'l q,uaUey of t~ ~ im~·•a pat-Odueta- ¢t" 

~- ~~w;y. ~~ W@tk; ~~~ f)y mt .on: ~a:l;:e -iii£ ttw ~- :t~ 
~111 be'· 4~l:w. m -~ ~1ib ~:r~· 

<M t'(t ~~ty :b.ij~ ~ ~tt~i ~~ w: F~:t~y ®~$¢" atji;#~g ol;ft .Qt 
~ ~shil.?> s;trt,b~-» qpe~atd:~;i. l:tSB .. 1~~ Q"c ®tiiidi~ ~ 

I. ~ ~~~ A/;:-.~- - ~~hil~ ~ mt ~ncit;Ad by or. :t>li.I'~ 
~ l~ t'-0' f::h'g_ ~ ~*~'ll ~- . 

!.. ~ ~{lj~~- A~ u ~ ·¢t~ -~~itt~ ~~.t-d by aw· ~n 
~ -~· ~$~ ~ie hi$. 1;:t1~t~J:~ by tf.te ~ ~ed'f <Yr 

3:.c ~ lii~-4~.t ~ b1 ~ l-.n$Ut'~~- cyi: 

4,. =l=~J:=~~~~ ~t'$~ b th¢·. c~ qJ; 41s 

£~~~!flf:"?S:l:~ 

~~~~1!~~1 
~~@; 

.~.,, ~$ 1:~ z:ttiilt a"W ~ taa· ~1~~ ~t$ p:r~t~;: 

(:a"· *';0 ···· abi'l.r . ...,..,.4, ...... ~ ,.....",,.];. .J>.1 ..... -~ . : .. ~-.. ~ .... ,r;.,,,....tt'ed ,,. ~ ~ ·-~~ .... : ~:~· .:. .· . ~ )- .... '~ -~~ ~-•.: ·: 

~=~/==:~=~:$$j~~z,~;=,1=t¢ ~ 
(£) tO; ~t:y tu~ ·~ ~ ~t~ i1f -~ ~ad· ~j,~ -Out;. iJi .amt ht = =i:tS:l:::i,=~by:~~~~~===u== ~S 
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ft-ISUJll.>l"CIC CQ>,j 1'~ ~ll~ 

I 
I 
I 

46~009-8-15.S 

(g) 1. t.»: ~ 4-ae t:o :P~*~· ~ i¢ ~~~t~. 01;-· ~~~ 
1- __ ~-~_: · '· .r,.,,,__ .,'t..-,.;,; .1 ... ;.,. . ...,,;.,:t .. n+~-..~ 't--.··L1. ;....,, . li;.i>·"' 4;..~~-.~.a:. for_.· 
"'IF...,.."'-~ 'I<"'~-... ~~~lt- ~~"'if·~~.,..¥,~ -U¥"~ · · 

~.eli!i: ·(¢ ~~ ~too to -~ !$ta"ed fat< ~~~ Qt<· ma...-
~~ ·~ 

tt~ ~~t lit.th ~~~t. tQ, 1~h~l$;ty ~ ~- ~·i;t;t~~ ~;_ide tt:a1$'. 
4U~ « ~~of-~ ¢~a~-~· P:~ta -~ by• ~t.e& 
~ ~- ~~ilr,;d by ~ ~ w•i-;~'.f~ •tG ~~ty ~-e Ile 

(;t) l~ ~·:~=iJ.~~~ ~:==~t~~:c~=rlo/ 
b1 fJJt $l: ~-' . u OJ!. the. ~-

~- ~~l~n .(:t} ~· ~ a~P-l:r ~- pr~~t1 tt~ge tQ: au~•l>U&f 
qr d~t~ ~1~ ~ bj' fire ~ ~~lo»'~,. tkeft o.£ tlm · · 

E:.i::~i~=~~~~~:: 
g~ ~- -i1'$ ~ .. 

~=:~=; ~ ~~- ·lF,/ .t;tw ~~~ ht~'-

(tU) ~tr ttn.· ~·.a~~ o<€ t~ t~~ ~t.~ ~ ~· ~ amt;R!luw ,, 
~tt~ w ~ ta c~i® bt· ~tt- i,;®1.¢'~\' 

(iv} ~ ~e~ J]:~: tlf _._., P~.Yi ~: w ~nd;ae~ ~~·- •1>?' 
®-~-~~~ ... 

('b) 

(-c}- ~ t~Utm;t ~d;:lZ' m: rep~iz~ Of! wl'i;l¢h -~<l-· ~u 
~- (It' ~& ~f,f~ b)I'• ~~- qt·_ ~ley. ~~n$h:!p 
~-~ ~· ~· an bWif ~t the· ~q4., 

{h) w ~cy ~- t9' ._t ~to:tl< t1Z ~~ ~ti~M. by t;f.ta -~ ~ID:~ 
®t:' ~t whidt -~-· -~-~ ~ ~~tb' ~ ' 

,/; . .,!.\; t;~ ~"1in> .<f~ ..... t~t1!'<>i .&:;;. ~A~ ,i4.......,....,.._ .. · ·: ··.,.-,.'-',._~:.f·in.,._ ~~ ..,,~,,. i!t. ~-"··~-...:it 
"<.~ -"""'iJ'. ~.;Ji-.., ...,,,. li">'~""'1 ~ it.e-~...........,. iH4>- - ·~~~le "'"' 

~e- ~d tnsttt~!i'·~ P'~U ~-

VJO'tlt ~~ -b,· o-it it<»:' the ~ ~-
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~FIREMAN'S 

IJ ~~~~ 
- 4 -

to J71'1rfol'l!l th~ fµncti-tm c~ ~e t.h~ pur~e ir.¢~4 by tbe ~d 
~ if ~licli fa:iliJ3!e it? due; t;;a a mutake <!Jr d.e.fic$eney in any 

p-lan 

~ecifi.(l~tio~ 

d'"'~rttsins mat,er~l Ql! 

prepl'.!lted or deveL'OJl'H;irl by ·~ ~ in$ured.; 

out this ~at.us~µ: 4t1$$ .apt ~pl;.y t<.l ~®$.ly ;!;n.j&l.)i' awl personal :i,t;jury 
o't ~'ftj ~e t"e.i;tilting fc£114t ~ acti?ite tn:llfurutt;:Um:lng of such. 
~~ts t.lt' wtmki 

(j) t{} ~rt)i" '4~ tQ t~ ~med ~~:•s produe.tG @f$.'.iJl;g qu~. o~ $Ulilh 
1)+1~t:r:<:ft$. r-!r tiaJ/' pm:t ·o~ ~ ~~-~ 

(k) :·::r=o!~ ::m: :zn: =J{~~ti:~:£~~~£()~~=1.~s 
o.t" aq,'Ui~ ftW~~ ·~CU c~¢:t~~ t;h~:i,~l\J 

{ 1.) f:;¢ 4f'•":f,~$ Cl..2:im.ee\' f® fllm: Wi~~~l; .f:nit~~f:;itJrt~ ~pair 'i ~e~·lae<?:mah.tt,; <Ji'.' 

~tr of~ ox 

~f<n'k <::~1:e.~ by Qt!: £\».:' the ~ i®W:~'IJ 'at 

6i ~ ~~ of wn.tch such. p:r.oduc~ or :w.t.>t:k $~:rm. .a: ~'t; 

U ~b. ~~i;~,.. W~ cts:' p:r$per.~y ate:· •d.th4l::~ ,,Z.~.mn. the: ~~·I: ® 
fr~ ooe h~ ()£' ~ lm.~ · ·Qlt $~~~ de;i\'¢'¢1; « ~£:!¢'!ency th~a~; 

(m) a1* ~&.~C'tll· ~.l;a~ a:r;:$J!J~ ~.¢ ~ ~~ ~j'Ut';1 ~o l.n'ju:cy a:id.$1~ ~i.t~ 
~ ~ wUUU:t 'lttal:at~.il ~ 3. .pe@l, $t~~ute 'Olt. ~t~e ~tt~d by 
()):'· w$t;li .th$ kuew1~~ w tl~ of ~ ;hw~;. 

(~) ~tb. reapect tt> ~ ~l9ye~ a:.$ ml ~~ured te: 

l, bodily tnj~ ~. s~:C;~$a @&eet.s~ ot 4~~tll. Q..f ~ ~th~ ~toy~¢ 
af the $.~ ei@·l~e~ iaj'l.!.l!~d i~ th~ ¢otil:'~ ~i! ~u.ch ~mpl.~t • 
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~tea tf.lc ~ 

tn•~~-~~mr~l 

(If tm-~~ tt1J ·auch ~~ ~llry4# 

S.: ~~lmj~ 

(<>) ~!;~ ~ ~ ~ i"t".lU~ ~ ~ !;~ .. ~65 atU!,~ 
M ·tib:Ut $10'1~ .-

tt .. 11'~®$~· 

&r.Jt ~· -~·- f>'ift~hlg ts & ~- liM~ 

(«) J,hti.,. :r,m.~ 'S· ~~lig 

(1';) ~· di;11d.ttt.~ « ul$b)};~ ~~, 
( ·¢': .&-.. ~"·:trt~ tiit. ~tM~ ·;J::. (a).· ab~ .. ~-~-·-···· ... _ ... _ .. ,,,u .... · ... 

(ill') ~ ~~ ~~-- ~ ?Mut'.e.d"s. c®t.:ttQl o£ ~- U .~.a~'ii $ct~ 
~~e-.. 

(e) JifJRJ· ~~ ~ }Q~t.\ v:~•µJt.i'Ji· ~ tbe ~ ~~41. ~f 
~·tp t>f. ~);~ (¢l'·t Q1,~ (~) $~~'" . 

&.cl~--~· t;h¢: fpt~ ?£.$. ~ ~$$@ ~- -~·· !~~~ ttJ ·tbi! ~ ~-t. 
~th W~ttiw.~ 

(f) s.t>1a'ty ~· xre~tli11- ~~a A & ll 

Ct» ~~.-~~®~ot~~·~~.,Qat" 
ti~~~i.~ whit·_ ~- al'.l ~l ~s~ ~"""" ff~ the ~. ~~i ···~. . .~ .... · . . . . . .. -~ . . .. 

(2). ~ ~~:iw ~tl;t~i'- ~;ltw~\ll'~. $.~l\.~ mt ~1Q'.)'• ot ~
-~-d ~-W1e n~i;;hig 'ii>ith.fn: ~ ~· ~f t$ttlr 4~.s aa 

~---
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(2) .~ 4~ ~~ ~te. ~i~ M ~d aiat.~tla ~ a h~i}Q att~ 
•ne l#:th tb.e ~ft.f.'• .~ the· ~ ~ll\i4"' pw:w~ hta· 
~t~ ~- ®'· (U ~ !i!l .~ QP~~ 11111 ~ actuai .·.· 

~~!air~~::,~== =J~~~w= r~¥7 
~t- en: ~$- ~®£~. ~a ~r pe"°.$00 :an:~.'.U ~ '1lli ·tn-
~~ ~$~ t£ he ~·!' . 

(t) a l~~ 6::t ~~;".~ o:f ~ ~utcmof)Ue;., ~ 

(.tf); m.a,. ~io.1;$~ d t1$ ~· ~ed- m: ocf r;·uclt ~ &t: 
~; 

(3"> ,.,._ ,.i:...,..., ~~ a!± t:¢'"""'°"'t'°'"';t;i® but ~ -~ .. v. :ta-"S"'- ~'O kU· . . i/. ._..J,. ()~ ~- .~ ~ ,. .. . .. ;y .... ~ . ''"""'...,.,..""" ... ' . w 
;U:$ l:~:U.:tey- ~~~ ·t>f a~ er om:t.s$ioe;s ot .w.e ~· i®U!too 
at i - 2 of th:br ~~-apb;. 

~ .,:; >;]:..... J:>,.;,;; :f.-""'4' . ts. ' ~ ...... ...c.1: . .-....5~.,;.. I...!'·. ..~i. t-l." .._,,._. '°'"" W>""'t ;>.;_Q~"-"""''"'l'.1$ ' ,;m ~~ -= t.µ:~ ~~·~ 'i.Wtv. 

(!): • ~~~· ~ ~. ta!~· th:a ~· ~~ 3;$ a 11·~) 
~:t a·~· ~i:1$. ~ ~. ~ ~ ·~· ~~iiL~:a 
~ ~ ~ ~· ~~ ~e :·~ ~'C rtt• ~~e;. 

(1\t) ~~~1::~:~~= ::1:: $ ~~·~·by 

<W> ~ -sc;m Q'.t' ~~~li 9~ ~·the; ~· ~~ ritt:t 
~~et~: 

FFIC000306 



\ 

~~tdc~$ of. the ~~ of 

·co ~~-~ ~..z thu ~i.tu7,, 
I . . . 

i'>'\ -~~ ~ ~.t<.., · ..,;•....._,. ••to""- Sll8.t'.aiu boo·oi:·'i. . .. ;nd ~t .t-li·~"' ..,,.., y..,,. ... ,,_.,. .. ......z;,__...~~:i;~ - . ~':! <,,I ..,._....__. ""ffifJ-7 

<}t· p~ty ~~- . 

(S) d~ ~~ Oif $.~it$ ~t ~ <lecmm~ a€ t;a¢i;;ly ~l¢11 -~ 
~$®ali~~~~d~~ . 

(4) iW.t~zte~ ~ •tcl1 th.i:t>- ~'U¢y ~1~. 

~he ~·"a, ~'b>ility ta t~ as £oU(ir.totH 

~~~A&C 

~ 1~ Q-£ -th$· ~~·& l~~i.l~ ft>r all ~· ~e Qf h'OdU:y 
~~ ... ~~ wjuey' e.~ ~i ~ pa~® @ • ~e;~1t. 6f. ant·~ 
~cUZ'~ ta $5JJ€1;.00n · 

~ S~j;~~ ·'f;:O ~' ~'.-~~ ~~f;~ t~ ~~-~~li; die~ 

==:~a.rEa=·::~~=-
=J~ttti=~ii:;.~~ =~~t: = ~~~f ()e~UJ;~n~ 

(1} ~:::-~~::~l-~~ ~~-~ t;le 

(:2i) all ~1:~ inj~ ~· ~l iQ:~ ~1~. W:ith:i.n th~ 
~t~~"d-. . 

G.~~u ~ ~ m;t ~~~ f'4i:, e~@ ~1 ~j,«f bes·~q m~ t¥ 
~ttbn .f)f w :t;m'tt¢1~ .bf t!:"@J'Jt;Q:. 

. C'we~~~ • -~ » 
mr,.,... '"""""'""'l 1iabi1 i~ ·()f t.hia. (",,.,_,,in'tt .Jil..-. "'"·lg,~_.,,.,,.,. ... ~ ......... ,.,,,,~ ~ *11' ~--
-~- b; •tit-;~;.~ cW~;~~ ;~i;.--;r 
- ·~ ~ •~ll - a~~- ~·e.i<ooo.~oo 

\ ~·t 
\ 
\ Si;!.t;j~ ~ ~ ~ ~11®1-~ ~t,h tf$~et tn eadt. ~r.~~ . ., ttw ~1 
·\t$"'thil$~y l)f -~ ~-£®·ail~~ ·~~- <;f AU ~tr~ 

\ 
\ 
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(b}. ~u~ o'!.it o£ l~it;.y ~iW~d by ~ :t,~~ Wider eontr~ 
CWetred. by ~ts ~Ht:;y . . . 

''"") ¢;"'~-.-. .A O'<Y ~'1:-..... .:!:-""""'."'. iatiludad ut~i.4 ...... ~L~ .... ~,.,.. .. ed ....._ .... ~~ ,,.... .. ,... ~ J _ ... ;t, ..... 'W.J: ~-.&'" . , . ... . . .~ ~ ~ ...... V!l'~ .. a ... ---• bia,a~d . . .. . 

(d) ·~ by ~~ty d,~~ 1.Jt.clud..ro \tttMu • ~ ba$l!rd. 

~1 ~ ·~ •··~~ ·~ •• ~1 ~00. ~~with -th~ 
) ~ibn itiii:$· cf the; ~:!lcy ttf $~50.~.uo 
\ 
\ i'hl1!!. l~t.¢ .~- pt~~!¢. tt®iUty ~ed ~ n~e>t m.ty ~<it;:ety 
\_ .~ ea.eh ~j:~¢t Uith ~· f.!P• ~ati'6a1l ~ f~Qli.l. j#'~s ~& by ~· 
r~ t:\\'1' :t:he n~' ~.. . 

\ 

\ 
-~'.L• 

48!'>0o9--9-64 

P,~ il~ ~l ~, 1~® ·:41• liti;ly· $~ ~t-)\ F®ti~ ~ ~ 
t;d. ·lt~ .(l~i('if.O~~ ~· ~ ~ ~U~~ £w al) ~~ ~:~~-~~{Oi 
Qt * ~~U~le tt.~~t t¢· ~f;U!ey q.f thl:~ pu~~:~ ~' .~ th'Ei c(lst of. 
ba$l tx:m4e ~qµft'-. of ~ ~~ be~ tJ,f ae<:,~ @ uaf:f:J;c, l-$W· 
vt.&t~l.on att~~ 4~ ~ .~· ~ Qt~· V'~til.¢. 1'¢.$ Widen thi1t pol.te)t· 
~pU~s.;. n.r>:t: tu ~lid: $-!$:{) ~ ~l b~* i:nl# tlta· ~ e.i·ht'.111 ~:e· 
® o&Ug~ to 4~~ f¢t ~ ~alt ~··Such ~·~ 

(ct) e~ ~~ b1. the ~'UX'.~ ~ f~t'~ ~ to t>.ttl~s 4 tha t~· 
m;· ,!lJi; a~,a~ 0, f't«' bedj{,fy. inj.u:fy t~ Whi.¢b this pel$e.;1 aJ?J::i~.$; 

('dl :r~te ~!if ~1¢\t~ ~ t~ ~~ .~ ~· ~1 s r~®S1; •. 
~1~$ ~ctw! 1*ir$ ~· \,!• ·<:IZ tu41aq ('l,lut;; ~ l:Q:s~ of ~ iine~) 
aet tP. e$~ $~ ~-;:; ~ ~ af l\,i~ ·~~~· a.~ ~~ ® 
~'$ at $udl. ~;~. 

~f@itt(Wl 

~ 1W'~ u1 drl.s pQl..tcy (me'itld.1as ~~tit# fOiE!idng. s ~. lmr'e-o-:f) ~· 

~:t:te:tr ~.· "-l. 1~ •·Qt" v.entc:le;,. ~~ f¥it ~~ail.er d~
$~ tm' tt<ave-1 ~ ~lie ~·. (~tudbg ~ ~~ o~ appata.wa 
at""'"'"'"'(..".,.,, tberet'O) Wt~ ... ~ iMl*' .......ui·. ~-.f~. · -~ .. _ ... _o;;u . • . ~ . . . -·a. ;e ~,..-~ 

"a.ut:~il:$ txss-$'s,U,n -~the· bu$.~.l:l li1t' 0¢<;:~~ Q·f sel.l~S;i. 
~. sea::vL.d.~fh $to.ring r;w ~ ~~tes;. 
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'! 

"becUly tl;l-juey'i' ~g(1i1ft bodily iJ;!.;jury :> $1ckneas ,or ~~se s~t'alined hy 
aU:Y ~aoo; 

rt~hUl\d oper.g,t.i~ ~:rt'iH 1,neWd~8 b¢dily ~j~ illld: ~$~l injury 
and• ~ 4~- ar.!~~ .-M.it of ~~~ at: ~l;U~ upQ.n ~ ~~ 
~tati'on er· w~ $i!d4t at ®.Y ~ With. r~pi;t~f! th~tt"o-.. bUf;; ~ly 
1£ ~ ~l:y ts:lj~ $d ~~l injWy o.t ~rqmr~ .d~ ~~a ~f~~· 
.$uch ~ati~ ha.V¥1. ~- a~1¢t;ed e-r ~b;;Ul.d~. Md• ~G~ ~:Y !:tom 
P<l"~as ~d by ® t~~ to -t;~. ~d ~u.t-$3:., •1~i~' i~l• 
iaate~l~,.. p~SJ: ·~ ~~ ~h~d :t1it. c~~t:to~ ~b~~ith. -~a ... 
ti~ shail be d'~ ~te~ed at: th.e· 1i?ad:test: e:£ @;e fti:Uow~ t.:ilMs; 

(t) 'i:1hen au ~~ti~ ~a 1;1$ ~-~ b-y ~:'¢ <:t'l.i: 'b~ af t;~ 
nal!Jad i~ ~r the Clllltltact lm'1e be:@. c~t~t!i:d ~ 

(2) wb$1 all ~.-u;iQll$ to. be paJ:J:'ot"med by qr- ~· f/,clwlf 9f tl\e 
~ ii'i.S\ft-$d at. clie $1.'te of the ~.at±~ have b@e.n 
comp!et:etl ~ al:' 

{S) 

:E:7tri:i?~a..~~~ 
ptttl~ ~at~a· fttt' a p;d.~~.at .it$ ~ pi;frt.. qf the ea,m.e; 
P1"°-.ieu .. 

~-t.t~.w wt® ~ ~~~- 1!?4~r f.>en~ « ~,:ui~ia W®k.~, <J.r ¢Qr ... 

r~id;Q?;t• '#'~ o~ r~~e ·n.ee~ua~ o:f ~ ~qz m: d$f:i¢iency,, bu~ 
~cll ~~ Qt:b.~~ ;;.0mp:l:~'~ clMl!t be: d'~. <:~l~\t. 

~- <.w:.,~ffe'l@~e4 ·~a~ -~ doe~: ®t w:tude b0:!1ily :iJ!'tj~ ~t: ~1 
!nj.~J G:r: ~per-ty &:~' m:.t~ ~ -of 

(a) opelt'$i'OIW ~ ®~t~ ~;tti-t the tt'~'®;pott-ilt~- o:~· J)llop:el:'lf}l' t 
tna:les·s the b....1~;1,,.. .t.,,.4 __ : ·.. . ...... .a "'axs:"'~""'-:t ~-""·j·~ &1t! ... .,. . ·lt:t c:f.,,;mn.¢,.,. 

. . . . . . ~'~ _Ji.J,_,_,.r: -~ 1~ . -~ ~ """'" . ~-oplil y ~ 
ar.1.a:i:.Dg, ou.t ~f I,\ ~it~ t.t). m:' ® e; v~ci~ ¢~eat~d by t~ 
l~~itlg- .Q,'t' ~~ thiairaof ,, 

(b) thiil: e:n.:i,S'~ (;)Ji ~1{il.,y. ~a1bil:4 ~ ~ ~,tme4 $1:' 

~d $.Sttmtf~;~ ¢:;; 

(ic) ~w~~, f~ ~$eh~ c~~Ui.c~~ $t:&t:oo t~ t~ P<?;U~ (ftJ: 

U: the G~'s ~1 ~c:U'.1¢d.: 1~':t~~ ~iet$d Gt>~at·l:~u~n; 

11;;1.....,...,..,...,n "--'1'~..;.!I·~"· ..:t....-i\On.,. ..t:......, A·~.....:1.. "-"~1 £ · ..... A ~ ........ ··, ~ fe · , -~ ~,.,~ ~ ;.,- -~ .._.. ~ ~<1me ~ ,liW!f~ '1~ S¢IW, a ~ 
S,ld~. fi'«a hcdiiy ~j~ ~· w~ inj~ $M d~- for 1oa-e f'if ~-
c;,£" ~ty Z'~~lt:i~ ~· tp~ty ~te1 ' 

"e#nrai~•f ~~ ~ ~(lt$t.- ~ l~t'~ dwJ.:t» to c~~ f1~a ~· 
~l~ ,.$~ or ~ tn ~w-t-ca"' a!t,td au appl~$ ~of ~1~Uig, 
~ ~. ~l~~~. ahaf,t.~.~ti stilt-~:t ~,._ ~ e~!~ ~ 
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i v. 

This endorsement Jno<\IBes sucu insurance as is afforded by the provisions of th" ,..ollcy relating lo the lollowmg: 

COMPREHENSIVE GENERAL \LIABILITY INSURANCE - COMPLETED OPERATIONS AND PRODUCTS IJA~lLITY INSURANCE 

ADDITIONAL INSURED 
(Vendors- Broad form) (GI 13) 

It is agreed that 1he "Persons Insured" prov1ston is•amended 1o include any person or organiza1ion (herein referred 1o as "vendor"}, as 
an insured. but only with respect to th.,_ distribution or sale in the regular course of the vendor's business of the named insured's 
products subject to the following additto.hal provisions: 

! . The insurance with respect to the vendor ddes not apply to: 

(a) any express warranty unauthorized by the h~"1'ed insured: 

(b) bodily injury or proporty damage arising out of 

(i) any physical or chemical change in the fonn of the product made intentionally by the vendor, 

lii) repacking, unless unpm;ked solely for the purpose of inspection, demonstration. testing or the substitution of parts under instruction 
from the manufacturer and then repacked in the original container, 

ciii) demonstration, installation. servicing or repair operations, except such operations performed at the· vendor's premises in connection 
wilh the sale of the product. or 

(iv) products. which after distribution or sale by "the named insured have been labeled or relabeled or used as a container, part of 
ingredient of any other thing or substance by or for. the vendor. 

2. The insurance does not apply to any person or organization, as insured. Jrom whom the named insured has acquired such products 
or any ingredient, part or container. entering into, accompanying or containing such products. 

DESIGNATED VENDOR 

l SEARS, ROEBUCK AND COMPANY 

! 

!~--·---------------------
____ j 

POLICY NUMBER 

IAMFAc ,_!&__1655700 INC., ETAL 
FlllEMAN'S F1JND lliSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE lNSURANCE COMPANY 

105075-10-66 

INSURED EFFECTIVE 

7/1/69 
PRODUCER 

1---------------- -----------·-·------; 
COUNTERSIGNATURE OF AUTHORIZED AGENT 
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•'1·-:·•. ·• ·c•_.-.. , · .. --:: .. •, 

ji ~ 
This endorsement modilies su;.,. insurance as is aflorJ~d by the provis.ions of ft.. .,olicy relating to the following: 

COMPREHENSIVE GENERAL LIABIUTY INSURANCE - MANUFACTURERS. AND CONTRACTORS• LIABILITY INSURANCE 
OWNERS'. LANDLORos· AND TENANTS· IJABIIJTY INSURANCE- STOREKEEPERS' INSURANCE 

ADDITIONAL INSURED CGI09) 

{PREMISES LEASED TO THE NAMED INSURED) 

.. :;.-

It is agreed that the "Persons Insured" provision is amended to include as an insured the person or organization designated below, 
but only with respect to liability arising out ol the ownership, maintenance or use. of that part of the premises designated below leased 
to the named insured. and subject to the following additional exclusions: 

The insurance does not apply: 

1. to any occurrence which tokeG place ofter the named insured ceases to be o tenant in said premises; 

2. to structural alieralions. new construction or demolition operations performed by or on behalf of the person or organization desig
nated below. 

SCHEDULE 

[ 
DF.SIGNA~:-ON-~-~~~-~ISES I NAME OF' PERSON OR ORGANIZATION I PREMIUMS 

-1=-=-=· ='=P=A=R=T=L=E=A'-"S=E=D=T=O=N=A=M=E=D=l=N=S=U=R=E=D=) =~· ~·--=-.!=~~~==~( A~D~D-IT_10_N_A_L_1N_s_u_R_E_o_> _____ -"'"'"'~~.~:~;,,,~~~~-R-Y_ 1_·~--~-_;;-_PL~i;_L~~.;.._M_"G_E_ 
} .. 
> 

;)l;alal;aia-Kahilla 

,i .. 

~iberty ~e :~ ,W~~ .. 
2288> .. .2:29~;-23'.j;4 iJAhllcii~ 
Avenue~ ~~ltilU,. ~li 

.: :. 

L:l~!Y Houae.- MD.in Store 
lGos-1-024···7"0rt· Street · 
Honoluiuo> 'llawaii 

Liberty Rot.1$e - Mi;l:in Sto:re 
1026-1038, Rear of 1026-1038, 
Rear of 10.56 ;Fort St., 
and 88 S. ·King St., 2oil & 3rd 
Floors above Hart:field's> 
Fort Street. lkmolulu, Hawaii 

Libertx House ., :Kailua. 
537 Kailua Road 
hi.lua, Oahu, H.arwaii 

Liberty HQuse ., Service Bldg.#2 
800 South Stre~t 
Honolulu~ Hawaii 

Liberty Bouse - Ala Moa~ 
ii.la Moana Shopping Center 
Honolulu, Hawaii 

Kekalla suer 
On Land at. Kehaka, Kauai, 
which is leased from the 
State of Hawaii 

:it. Phillip ~ .. Sluµd<>n 
Q;irJon & Emrie :pr~erties l'nc. 
dba Kabala -Center Co.> IlawaH 
0Sh.oppi:ng "(:~µter :corp. & Hawaii 
Manag~t co"I'J>. 

Queen1 s Me<iical Center. J;esso:r and 
Waikiki D"'veb>pment Co .• j Subless.or 

Bishop Trust Co!J!P8ny, Ltd. 

J-Qhn Kirkwo9d Cl,arke and iames Laslie 

i 
J!fo Chq;r ge 

· Coke 1 surviving Trust~es under the will 
aud of the Estate of James Campbell,Deceased 

K<ineohe Ranch Co., Ltd. 

HC&D, Ltd. 

Hawaiian Land Company 

State of Hawaii, By Its Eommis.sion 
of Public Lands 

FFIC000288 
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:·"· ... (' . :-·~:·. ':.-: · .. ·· 
----"'----·-··----J 

--
POLICY NUMBER INSURED EFFECTIVE 

LC 1655700 AMFAC INC., ETAL 7/1/69 
FIREMAN'S FUND INSURANCE COMPANY PRODUCER 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORIZED A'GENT 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

<~5----- PRESIDENT 70.x 

105043-10-66 
FFIC000289 



. "· 

________ .. ______________ ------------------------
l 
; This E-ndorsetnenl moditi-;.s such insurance as is afforded by the provisions of the policy relating to the Jollowlng designated insuranc12: 

i n COMPREHENSIVE GENERAL LIABILITY INSURANCE 
I 
1 0 COMPREHENSIVE ApTOMOBILE Llf>B!LITY INSURANCE 
I 0 OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

L__ B ___ _ 

-It is agreed that the Retrospective Premium Endorsement 1/27 .. One Year· - Plan D 
effectlve 7-1-'/2 is daleted. 

----------- ------------------
POLICY NUMBER I 

LC 165 '5700 _____ AMFAC, Inc .. , et Bl. 
FIREMAN'S ruND INSURANCE cOM'i'.iffi_Y ______ _ 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

fa.u/ 71.i(~ PRES_l__'?_E_~_T _________ _ 

180027-2-67 

INSURED EFFECTIVE 

7-1-72 
I PROO UC ER 

l_J\mfac Contr:olled____B_usiness_-52._0ll 777 __ I ooumrn><o''°""' oe Aurnomm Aocm _J 

FFIC000245 



I 

LC 

'il, 

AGREEMENT TO DELETE PROTECTION AGAINST 
UNINSURED MOTORISTS COVERAGE (HAWAII) 

Pursuant to Section 181-447, Revised Laws of Hawaii 1955, as amended, authorizing such agreE1ment. the below named 
insured and the company specified above hereby agree that the provisions respecting coverage for ·damage caused by an 
uninsured motor vehicle, as set forth in Section 181-447 o! said Laws, are deleted lrom the policy and that such coverage is 

not included in the policy. 

NAME OF INSURli:O 

G~N~f'IAL P'AR.TNL:R, OFF"JC£.R, liTC. ~!:TAT~ CAPACITY 

---~-·---···-

I 
INSURED 

I 
POLICY NUMBER EFFECTIVE 

1655700 AMFAC INC.» ETAL 7/1/69 
f1REMAN'S FUND INSURANCE COMPANY PRODUCt:..R 

THE AMERICAN INSURANCE COMPANY AMFAC CONTROLLED BUSINESS 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION ···-
AMERICAN AUTOMOBll.E INSURANCE COMPANY 

COUNTEBS!GNATURE OF AUTHORIZED AGENT 

µ;//f~ 
PRESIDENT 70-X 

100149-10-65 

FFIC000246 



I ~. 

It is agreed that such insurance .as is afforded by the policy shall not 

apply to any hold harmless agreement contained in any contract between 

the named Insured and Murray Air Ltd. 

-
INSURED 

I 
EFFECTIVE POl..ICY NUMBER 

I LC 1655700 AMFAC INC., ETAL 7/1/69 ,-· FIREMAN'S FUND rnsURANCE COMPANY I PRODUCER 

THE AMERICAN INSURANCE COMPANY 
NATlONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION ·-· 
COUNTERSIGNATURE Or AUTHORIZED AGENT 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S YUND INSURANCE COMPANY OF TEXAS 

<~5-- PRESIDENT 

180009 - 6-65 SETS 

FFIC000247 



' ... 

---~----

END IJ.3 

CLASS CODE 
9990 

ADI 
$.:J.04 

NON-MONEY I VND ~ROuPl 

_)~LJB~~~ .. T • fRllN1 
r LC ~~ ·:~:: __ 1:::~ INC~-ET ~ 
l- FIREMAN'S FUND INSURANCE COMPANY .......,__, 
I THE AMEH!CAN INSURANCE COMPANY I AMF AC 

NATIONA.L SURETY CORPORATION 

INSURED 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

,fa -/ . _,,/ ,.V Jt(.LA~L , 
•· , PRESIDENT 

··~ 
.056 

UNDERWRITTEN 

OCT 2 ~ i959 

HONOLULU 

\ 
l 

EFFECTIVE 

07/0'1/69 
·-·PRODUCER 

CONTROLLED frUSINESS 520L~777 

'--~------ ------~-----'---------------------~ 
180009 - 6-65 SETS 

FFIC000248 



: ::,, 

.. .,.. .. -······--7,!i" ..:...... •..:; -::: ..... - . ..=;.- .. -~~· :-1;_ .• 

It fo agreed that:· 

I. lrhii ;;~;tincd1i;:,n of the )Jolicy~ as prbo!61 iiriirnc\al responsibility .:inder the 'provisforis of any staie br federal motor carrier law' or 
reQulatibrls pro~U:l~ated by; any public or federal authority. having jurisdiction with respeet thereto, amends the policy ta provide ins'ur
anbe for aufom6bile bodily· injury and' properly damage liability in ai:cotdanci3 vrith the ·provisions of ·sui:'h' law or regulations ~to the 
extent 'DI" th_e· coverage··. and: limits ·of liability required ·thereby; provided only that· the insured agrees to reimburse the Company for any 
paymenl . .-made .. hy the Comj:iany which it ·:would no! have been obligated lo make under the terms· of this•policy except by reason .of the 
obJigation. assumed --iri ·making -such certifications. · 

2. ~C~nc~llaii~n ~f the policy and this ~rido~~~fn~nt may be elfecled o'rily oltot giving 
federal ?u'thoriiy with which such certificate has been filed. 

15 'day's nolic"i in writing lo the public or 

3. 'The Uniform Motor Carrier Bodily lnjur:y and .. Property Damage. Liability.Certificate of Insurance has been filed with public or.federal 
authori!Y: No,(s) Hawaii- , as identified on the rev:~rse side her.ea!. 

Forming a part of the policy to which attached. 

(Complete the following only ii endorsen;ent is lo· become effeclive after policy inception date) 

POLICY· NUMBER INSURED EFFECTIVE 

PRODUCER 
7/1/69. 

FIREMAN'S FUND INSURANCE COMPANY 
. !HE AMERICAN INSURANCE COMPANY 

NATIONAL. SURETY. CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN .''.UTOMOB!LE !NSUP~".NCE COMPANY 
COUNTERSlGNATURt. OF AUTHORIZED AGENT 

FFIC000249 



,·. 

~~HM MOTOR CARRlER BODILY INJURY AND PROPERTY-i>AMAGE llAB~ ENDORS~ 
It is agreed that: 

1. The certification of the policy, as proof of financial responsibility under the provisions of any state or federal motor =rrier law .or 
re<]ulations promulgated by any public or federal authority having jurisdiction with respect thereto, amends the policy lo provide insur
ance for automobile bodily injury and. property damage liability in accordance with the provisions of such low or regulations to Llie 
extent of the coverage and limits of liability required !hereby; provided only that !he insured agrees to reimburse !he Company for any 
pa'jment made by the Company which it would not have been obligated to make under the terms of this policy except by reason ·of the 
ob.ligation assumed in making such certifications. 

2 c a nee ll ation c f h t e pa icy an d h' t ls en d orseinent may b ff e e ecte cl on y o ter g1v1ng _,...J'S PO" GO j E ur;j*ip9 'g 1 o.pu ;c or 

federal authority with which such cer!ilicale has been liled. UNDER\NRfTTEN 
3. The Uniform Motor Carrier Bodily Injury and Property Damage Liability Certificate of Insuran e has been filed with public or fee sral 
authority No.(s) , as identified on th 'lJNDcG~OUP of. 

'.-ET 2 5 1£71 
ForrninNON~MDNEY C 

(Comp e e t fa a n if endorsement is to become effective after pali< yince~LULU 
"-= " ; 

POLICY NUMBER 

I 
INSURED 

I 
EFFECTIVE 

ISLANJ/ Jtl SCtWf.RY HJ\JRS 1 INC .. 
LC 165 570{} DLiA-; H;.5.\,tAI I AN JHSCGVEHY TOURS 07-D1.-69 

FIREMAN'S FUND INSURANCE COMP ANY PRODUCER 

THE AMERICAN INSURANCE COMPANY FI.Rf:HANS rwrn AHE{~ I CAN UNIJER~ilR! TERS 
NATIONAL SURETY CORPORATION OF Ht!iHII, lNi'.:a 

ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORIZED AGENT 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

µ71,1(~,,( 
PRESIDENT 70-X t - -

100,065-8-64 

FFIC000250 



· "I 6S /o-J.S-- - ,, l . · 
This endorsement modifies such insurance as is al~crded by the provisions ol the policy relating to. the following: 
·coMPREHENSIVE AUTOMOBILE LIABIUTY INSU/:tANCE - AUTOMOBILE MEDICAL PAYMENTS INSURANCE 

·---------------~·-------------- 1 .. 

c~Nn ffJ,1 APPLICATION OF INSURl}.NCE TO OWNER OF HIRED AUTOMOBILE (A6200) __ ] 
With· respect to the hired automobile described below or designCJled in the policy as subject io this endorsement. it is ogreed that: 

(I) T):ie insurance applies crs prim.ary insurance. 

(2) $ubject otherwise to the Persons Insured provision, the ir.surance cov<?rs as an insured the owner, any lessee (ol whom the named 
insured is a sub-lessee) and any agent or· employee of such owner or lessee, b·ut only while such automobile is used in lhe business of 
the tiamcd insured as stated in the declarations, or by or on behalf of the named insured for personal or pleasure purposes, and sub
paragraph (ii) of the Persons Insured provision is amended accordingly . 

. ALL AUTOWJTHLES LEASED 3Y THE NAMED INSURED FROM CONSOLIDATED 
LEASING CORPORATION 

NON-MONEY UNDERWRITTE.N 

0 Cf 0 8 19'70 
---·-··---·----------·-------·------· ·--------

~ L~
0

L:~ ;;~;: ·1 AM FAC IN c. • _E_T_A_' _L __ '_N_s_u_R_E_

0 

_______ -_~--~ _""_=_~~ .. _""_'""_""_"'_~~ ... _ .. ...:.+ _'!' _~l"-P"_"" _ ... _-__ii_'~-E-1_0_ 
FlREMAN'S FUND INSURANCE COMPANY PRODUCER I 
THE AMERICAN INSURANCC: COMPANY AMF.AC CONTROLLED BUS !NESS 520:b:L777 J! 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORIZED AGENT 

AMERICAN AUTOMOBILE INSURANCE COMPANY 

µ ;( ,i(~ PRESIDENT 70-X 

100328-·-· 10-66 

FFIC000251 



[_ RESIDENT A< ff COUNTERSIGNATURE END\ 1EMENT 

THE SIGNATURE HEREON IS A VALID SIGN.ll_rt~E FOR THIS POLICY TO COMPLY WITH THE 

COUNTERSIGNA'WRE LAWS AND REGULATIONS· OF_!'.ffiW _YORK. ____ .. _, ___ _ 
~ ~. 

1-L-~-o-~-16-c-~-N-5U-7M_;_;_R ___ l _AMF __ A._C __ I_N_C_.-E·~--~ .. ··-----.. --IN_s_u_R-ED 

:-~-----------'------ I 
EFFECTIVE 

7-1-69 

~ FIREMAN'S FUND INSURANCE COMPANY 

0 THE AMERICAN INSURANCE COMPANY 

0 NATIONAL SURETY CORPORATION 

DATE COUNTERS•GNE:D 

0 ASSOCIATED INDEMNITY CORPORATION SIGNAIURE OF LICENSED RESIDENT AGENT 

[ 0 AMERICAN AUTOMOBILE INSURANCE CO,MPANY 

0 :flREMAN'S FUND INSURANCE COMPANY OF TEXAS 

L -<"'~5~ ____ P_R_E_s_1D_E_N __ T ___ ---'----· ·----... ____ J 

F.;.MAN.-:~ »reRfCAN UNDE::::::DENT IPR~~,~~:R I PRODUCTION CODE I PROCESSING CENTER 

1

1_ HMlAII, INc. J HONOLULU s2 011 1_1_1 __ "-ls_AN_FRANcrsco 
GROSS COMMISSION NON RESIDENT PRODUCER'S LICENSE DATA 

(HOME: s·rA'fE'.) ·--··-·-----··-· -------------
L:iC'E:'r::isE NUMBER I EXPIRATION DA-rE: I NAME oF 1NDlVlDUAL HOLDING LICENSE 

l.. NIL -~---- .. :~~·~~NSE I ·----------' 
r-----.. ·-------- COUNTERSIGNING RESIDENT ~G~-~~------·----~---1 

J 
1---------·-------N-A_M_E_A_N_D_LOCATION BRANCH I PRODUCTION CODE .,_I _P_R_O_C_E_SS_l_N_G_C_E_N_T_E_R 

~ --.~~~=====---~--c-_-,c-=_-(-)~M~P=A=N_'-~-_E_M_P_LO-YEEOR lNTERPRO._C_E~S-Sl_N_G_'_C_E_N_T_E_R_--'---o __ -o_--::_s-::_7-o~---1_0-::_o-::_-:::-_~1 _____ ·_·-_--::.-::.-::.-::.-::._· 

---------····-·---·"·--·------------------------·----
COUNTERSIGNATURE DATA 

·----·-··-----------·-·----

BASIS: L NIL 31 OF PREMIUM OR I NIL % I OF COMMISSION. WHICHEVER IS LESS .. 

---··-·-----.. --- ·---------------·-·-·--···-------·-.. -
STATUTORY I 

LINE ~{~~¢Ayri5~ri ! GROSS R£;t~~NT 
OF i PREMlUM PRODUCER'S 

eA· :ST_'_No_E_SS--1.--NILM_l_N __ -,-:-.. ~-x-. '-·,,·--s-~-~-~-E ,,_, .. _______ co-:-~-~-~S-1-:.N- COM~~s
5

_s_l0--N-1-~B~-~-NN_~:~~:::~~N...~ 
~ ~ J{,,.cc· r• 3,i 

C/S RF!SIOENT AGENT 

GROSS PAYMENI 

l-----·-·---------------1-----1----------

PROCE:SSING CENTER USE 
ONLY WHEN C/S PAYMENT 

JS ON INSTALLMENTS -----·--·--! ----------
OUE DATE AMOUNT 

-------· --------

-- MIS:: _____ NIL NIL 1-s--·~t.:_~ --"tITL ___ '7_o ., ___ 3_._,_s ___________ ,____ _ ____ ~--·----i 
. s 3 % $ 

.. --··--------------------1-------·-•-----1 

$ 

..... -----1----·-t-$ 
. • $ 

l I 1 

3 % $ $ 
.... _ .. ,_, ______________ t 

% I$ 

------'-----"------'-i ________ _ 
3 

385013-12-68 PROCESSING COPY 

i=FIC000252 



RESIDENT A NT COUNTERSIGNATURE END' 'SEMENT 

THE SIGNATURE HEREON IS A VALID SIGN.I\ Tf_T~E FOR THIS POLICY TO COMPLY WITH THE 

COUNTERSIGNATURE LAWS AND REGULATIONS OF __ C_AL_IF_O_RNI_A _________ _ 
~ ~-

I LC ~~~·-1-· AMF>£ ~c~, •r_AL_._--_-__ ,~_1s_u_nEo 
i EJ FIREMAN'S FUND INSURANCE COMPANY 

0 THE AMERICAN INSURANCE COMPANY 

0 NATIONAL SURETY CORPORATION 

0 ASSOCIATED INDEMNITY CORPORATION 

Q AMERICAN AUTOMOBll.E INSURANCE C\;)MPANY 

ErFECTIVE --1 

7-1.-69 
! 

DATE COUNTERSIGNED 

SIGNATURE: OF UCENSE'.D RE'.:S10ENT AGENT 

'---Q-F_I_R_E_MA_N_'_S_FU_~-D-~-IN-S_U_R_-_5A_~_C_E_C_O_M_P_:_:~Ey_s_i:_:_N_:E_X_A_S _____ --------------------·······-·-----_J 

I 
~-----~?N RESIDENT PRODUCER 

FIREMAN 1 S FUND AMERICAN UNDERWRITERS OF 
NAME I BRANCH I PRODUCTION CODE 1. PROCESSING CENTER 

l_HA:_w_~~-I_N~:_________ _ ______ H_o_N_01.._ur._u ___ s_2 __ 0_11_1_1_1 _____ I SAN FRANcrsco 
l GROSS COMMISS10N NON RE.SIDENT PRODUCER"S LICENSE OATA 
f {HOME STATE) ·-----~---- _ ------=-=·--:--=--=- ·-·--·-··--·-··---

!..._ ____ N_IL _______ %_·~-L_•_c'""' HUM•rnt:::f,~~,_ I HAM< O< '"o'"OUAc HOCO,Hc uc'"'' 

! 
i 

j 
!----·-----·· 
L 

NAME A __ N_D_L_O_C_~-~-.-~NNT E RS lG NI NG RES I ~~~-NT_C_H_A_G_1-~:----D-Ll_C_T_IO_N_C_O_D_E __ P_R_O_C_E_S_S_' "" °""""I 
pc, COMPANY EMPLOYEE OR INTER PROCES~;·NG c~-~-u;--1-·· 00-970·100 --~~-----··-··--·--------

·------~-

--·-----~~·--~----···-----------· 

1-------------c_o_u~N_T_ERSIGNATURE DATA 

I ~IL~:_::;] Of' PREMIUM OR NIL % I OF COMMISSION. WHICHEVER IS LESS. 

-···-·-·······-···--·······--·-- --1 
PROC!'.SSING CENTER USE I 
ON1'sY 0";:, H1'i,'i-;:lEL';,,AE~t:;.~NT ! 

---·-- ! 

BASIS: 

·-··;,-~~~;;~0~~:i i----G-·_R_O_S_S__ I £NON 

L~~E ~ITAflON ' PREMIUM P~o~':/c'::s 
BU St NE.SS I I FOR NET C/S 

MlN. I MAX STATE COMMrSSION COMMISSION 

·-----1-----------------------
AUTO NIL NIL 1 s Sb lf. 00 NIL % 3 

C/S RESIDENT AGENT 

GF?OSS PAYMENT 

D IN ADVANCE 

0 
DUE. DATE AMOUNT 

ON \NSTACl.M~~.!.§__ 
1------1-----···•····-···r·~---

______ , _________ ,_ .. _,,_, ___ ·----1---

~----'---_J 

MISC. 
Nn. __ 3_, ____ 3_· 1-~---·---·----

3 31$ 

1----1-------1-- $ 3 3 ! $ 

r-- __ IJ-.. _. -~-i~---·-----___ 3~--3 ~!-$~~~~--=-----_·--·_·----

NIL NIL 

-----·-·-----!------·-

38501 3-1 2-68 PROCESSING COPY 
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. ··· : ···~~-~---A~ll~~/~N,-:=:~7-~~-'.-:· ---·--.··----· 

r'.~~~"°f'c!~~~~~i9 =··-· ~~·~· ~· ~~-.,,'-~~~~==--,-'_v~-:.:_'.;L_'~.',\ .. ;:.:.'.·.~ ._,. __ % ,,i -·-

L.2..2 GEN, LIAB. 0 ·-'1!;-~GLAss.-0 ... 3 :.~u_rp ~IAB. :· 0 3 i AUTO PHY .• ,OAM. Jl. %.i LL..- ___ _ 

... UUC.:'.R'S .::ooJ::. 

3 

~Mm.~ .. rm~@M~CITT'"li©OO WfJ~f,ID~[IT[rn ; ;A~~l;:!;~;: . j~ . 

~~ ~:l~~:;-~:r~~~~::c:::~~:CE COMPANY. DECLARATIONS 
01 FIREMAN'S FUND INSURANCE COMPANY 
18 THE AMERICAN INSURANCE COMPANY 

i--· ··-.----·----·----------------------~---,--~-----
BUSINESS ·oF 'THE. NAMED INSURED IS 

I ill INSURING COMPANY (SEE ABOVE) 

I ITEM 1. 

UND GR 
c ~

~ r:: ,,J_p) ' .. -· 
vv· 

AMFAC INC. , ETAL AS PER PARAGRAPH II 
OF THE POLICY) 
P. o. BOX 3230 
HONOLULU, HAWAII 

ITEM 2. 

FROM 07/01/69 

POLICY PERIOD A/,;-~. N··E·. ¥"'° .... 
TO UNTIL eANCEI;tED 

12:0f A..M .. STANDARD Tl ME AT THE ADDRESS OF THE NAMED INSURE::O ASSTA1' 

l'fEM3:-:---· ·f'°HE NAMED INSURED IS 

0 PARTNERSHrP: 

' ITEM -4. 

I. -- - :B-:::~~~~:';:::':7:\1=-
0 INDIVIDUAL.; 

0 OTHER 

; -ITEM 7. ~ART~OCCUPIED av Np 

I IT u p. 0 NNU 

---·==+:+==t=1~\::::t+~\:=~i;;:......!l_~.:______ ----~. 

)!EM 9. TH£ INSURANCE AFFORD~O IS ON 
DICATED SY SPECIFIC PREMIUM C E OR CHARGES. THE LIMIT OF THE COMPANY·s LIABlt,ITY AGAINST E::ACH SUCH 
COVERA(';E SHALL BE AS STATED HERl!JN, SUBJECT TO ALL ·rHE TERMS OF THIS POLICY HAVING REFERENCF. THERETO . 

. PART j 

·---j-· 
i C0MPRE.HENSIVE l A 

GC:.NE::~AL L!A8ft.ITY \a. 

I 
UMITS OF LIABILITY ESTIMATED 

EACH PE:RSON __l _~cCi~~~NCE ___ A_~.:::RE_~AT_£_. ___ P_R_E:_._.HUM 

BODILY INJURY l.IABILITY is AS PER :P.l.\ftGRAPH III f 

COVERAGES 

s 60,80t:bfl0 

15,200.00 

.· 

COMPREHENSIVE 

f'.'ROPERIY DAMAGE:: LIABILITY ~ J~~x f2lx1~ ----- s-nR iiiA- -i1i_r_1_1 --I·------- ______ ._ 
80011..Y INJURY l-'ABIL.ITY XXXXXXX i 48,640.00 

2Ix*~ fOt1CY 
·11 

.'\UTOMOS!LE 

l.IA81l.ITV PROPERTY DA.MAGE UA81LITY xxxxxxx $ 12,160.00 
-------·-·-- -------·----

AUTOM081L.E COMPREHENSIVE 

AS SHOWN IN SCHEOUL.E OF COVERAGE PART 

I PHYSICAL DAMAGE: COLLISION 

1·- IONDORSEMENTS AND ADDITIONAL covERAGE PARTs .. "i;DENT•F; av FORMNu-Ni-8E:F<s1 

i/105075 - ADDL. INSURED 
-Jl00149 - AGREEMENT TO DELETE 
~05043 - ADDL. INSURED 
~80018 - SCHEDULE 

----~---------·------ --------

UM 

VGu8227b - RETRO. PREM. END. 
vl80009 END. NO. 1&2 
\;100065 - UNIFORM MOTOR CARRIER 

s 
---------------------·· ----····-----····-· .. -·~ 

r 
() 

p 
m 
(Ji 

C) 

C) 

r 
0 

~ 
m 
U1 

TOTAL ESTJMATE:D PREMIUM s . 01 
136. 800. 00 .. ~ ~ 

\' 

s ADVANCE PREMIUM 
LIAB - 156091 - 3,800,00 - 0000 __ _ -··---·-----····-.-----~-~filill-0.Q_j 0 

l 
DATE OF ISSUE 

-~l~l~-~1~0~/1~4~/~6~9 ___ _ 

~p 
COMPREHENSIVE H~~~IJTY POLICY 5501-10-66 

' ,·: 2 
PROCESSING COPY • 1. {¢.S.g.~ 1[. FFIC000254 



END. 1127 
AMFAC INC., ETA~ 

rL "~l'~u n21b 
!Ed. 1-60) 

AMFAC CONTROLLED BUSINESS A&G612• 

5201.l.177 RETROSPECTIVE PREMIUM ENDORSEMENT-ONE YEAR- PLAN 0 

Thi$ !!!ndorscment, effectlve 0 7 /01/72 
fl-i;OI AM.,sl . .i.Mard time) 

i~svcd !o AMFAC INC., ETAL 

by FIREMAN'S FUND INSURANCE COMPANY 

lt i.!. agreed that this endorsement 11pplie~ to th!! policies do-sign;;ifl?d in Tab.le I belo~, s!.:'bj~~I to the foflowing l)rovi~iam,: 

l. Fin.lJ Premium. The finaJ premium lw such pollcle,. ·Is the sttm of: 

(a) the prmiium for lhc insurance nOt 5ubi'cCr· to Pia~ D, as specified in T.'.lbiP. I, t:arnP\Jfed In accord~.,ce with rhe provisions 
of such politics, other than 1his cndot!.flmol!nt, and 

H:i} the. prcmiu:n for thl? Insurance subiecf to Pl.m D, 1>!. specified i"' T11b!c I, herein;.iliet refer~i;d to as tlie: retrD'!ipective 
premium. 

2. RctrDspoctivlJ Promfom. Thl' rcr10speuive premium sliafi·bll! tho sum of: 
(a} the basic premiu:Tts.for <!'.:Jch 5.la~P-, 1' •• 

(b) the- excf!i~· lo~s 'premiunis· tOr eai::H" si:itl!, :i.nd 
(t;) tlil? con ... l'rtCd-·los.!.e&°· fCJr·· eac:ii stnte, 
each :-nt•ltlplied by the applkabre sFa~e tax mulliplicr. The rctromcctive premium !>h<ill be st.:biect fo lhe minimum ~elrospedivE 
premium tind to the m<l)lin'lum rc-trospcd1ve premium. 

3. DeflnJtion of Term~ Used in the Comp111tati1:1n of the Rutrv:rPective Prtmium. 
{a> .,Standard premium" me.!tns the prnmfurn kr the irt.!.\1ra:-ice subject to Plan D coml'.)1J1ed in accord,o,nce wfth the provisions 

of the policies, othef" lh.:m rhi::; l,:!ndorsement and exclusive of the .appHc:ation of arw premium discount l!.ndorS€!fT\en!. 

lb) "Ba:sic promiunn" means the &mourH!!l obto'.lined by cipplyiflD to cJch ponJcn of 1he star.derd premium the basic premium 
pcrellntage slated in Table ll as. applk<lbie then!·to. 

(c) "Ex~a.<i:t t(Jn prtimivms" meJns the sum of; 

(I) !he amounts Obtain~d by applying to fh.111· ix;rtion of tMe stand:nd premlwn under' workmen's compensation and 
employers' liablii!Y policiBS for eac.h ~f<tte for which a t;.ctor is entered in the Exce.s~ Lc~s Premium F.1ctcrs (Workmen's 
Compen'iaticn) coiumn ef Tat>le I, tho: apphc.abie foc:lo: Hmcs the applic.iible- loss c.orwt:rSiun f<1ctor, 

CZ) the olmount~ obtainl!'d by -"PPlyin9 !o · that pol'tiol'l of the st;)nd:ird prcimium for lioibility inswra~I! under general 
lillbility and automobile liability polkiei, ·the fa.i::tor )t<'!Jtcd in the Excess Los$ Premium f:actor~ (L1;tbi1i:y) c:olUmn of 
Table I, times the appHuble loss convenion factot, .:ind 

(J) the .:irr.cur.ts obtaln~d by applying to that portion of the standard premium for ;i1.t1omob1lc p.hysicaol damol!}e inSurancc, 
tiie factor stared in the Exces.s LO'Ss f"rernium Factors (flhysiC.11 Dam;igel column of Table r, ti:-:ics the applicable kis5 
conversiOr'l factor, 

{d) "Incurred htues" means th!!: sum t:>f; 

( 1) all losses, including medica:, actu.2-lly r>aid, 
(2J reserves for unpaid lesses as estimated by 1he comp<1!!y, 
IJ) prorni\..;m~ on bor.d;; paid for by the company in !l(:CD•d11r.ce with the provi~ion~ of t~P. policies, 

{.4} interest sccruino after enrry of a judament .lg;;iin:;.r "the insured, 

tS) Jftccatcd l01~ nd/uslm_en! cxpensei, 11nd 
; (6) c~pcnscs ·.irl~urred ln 'scek·ing rccovei~ ag~inst a tl-.i1d party 

under the jnsurat'.ce subject to Pl•n D, provided .Ol as respects the insur;:mce ai!orded ~:ndt!r any workm12n's compen1:ition 
tind cmplO'-,:er.s' liability pollc:y, itern.s {3) ,md l5} aboYe sh;ill not .lpply a:-.d ilem (6) .shat: cpply on.ly i1 recovory is obtained 
;iigai,.,st the ?h;rd p~rty, and (li} itemi (31, (4} 3nd CS) abov(' shnll not ill'.!Ply .as rc~pl!cts _:iutomobilC' physie.11 dam~ge insur::irice-. 

(e} "ColTlpcrnation lo" limit"lition/' it ~l.i'll~d in lable j, means the lirnit of incurm:J losses to be o"ncluded in computing rht! 
retrospectivt! pn::rnil1m under the wcrrkmeri~s comp1msatiol"l and em1Jiayen' fi,1bil!lv nolk.los desl9nH.ed in labie J os ~;~t 
to P1nri D, i!pp(icil:ble to nny slaf(! for which a factor ls sh{Jwr\ in the Ex'e~s Loss Pret"!llulT\ Fac:ors (Worknier'l's Compen
sation) column CJf Table J. .1risino out of bodily injury by acc:itle!"lf or c:s(!,1?:e, indudiri!) de;ilh l;t any Time resulting 
lhcrcfre>m, suSf<tined by one or rnore employt!e.l i:i n sing!~ accid(!ril. For 1he ;>urposfl of thi$ definition, incurrcd [osses 
.arising c1Jt of bodily injury by di:;:ease, lncludlng dearh a1 .my time resulting th11rid1om, SV$t:iir.OO by any one ~mployee 
sh;all be deemed to arise Out· .. Of "" single accident. · 
If, dvring !he policy period, 

W the insutfld engages in operaH<;ins m anr sta:~ fo.- which tha poli<y ;itlord:; insurar.c.c but lcr which no fac.1or i~ :;hown 
In ihe f1:Ce5~ loss Premium factors·\Workmen':s. "C.cr~cn!>Ol.lion) column of Table I, >ind 

(1i) on the date this 2ndorsefT'l(!!":t bcccimes ,mpliccible with re~pect 10 any .sud· • .:iddftk:in:d -s:t#tf', thete i\ a l~s !irnil<itwn 
with respect fQ afl :;utes ~pe(rfic<1fly inr.urcd under th~ pol;.cy and \Ubie<t to Pl:m i,), a•'d 

(iii} the hiwrf!d is eligible tn elP.ct suth. IM?. limiratioii in svch addi:ior.al ~la1e, 
~uc:h Ion !imihtion ~h.111 also <tpply to ini::uuc-d l1~~1?s- p~rtainir:g to ~U<.h addiliortal i.tate. The exc:e:-!. lo~.s premium f.l<"~Ot 
,,.pp/ic..ible :o s...rd1 additiCJnal sl.!!te, de~errnined in uccon:.fance with :he m.1nval:s. Jn ll~(! by the c:.ompi:my, ~h:iH ha dccni11a 
t::: be enlered i;; Table I. 

(:} "Cumbinut: liabi:ity hu1 limit&Pion," if s\i.t<:d h1 Table r, me~n5 the ovenrii limit ol ir.co:reci losse?~ ro t.e included ·r,., 
compvting the l'i!trospeetivoe prernium for gcncr,.,i liabit:ty and auiornobiloe !icibfli1v im.ur;:1;nce afforded under -""'V policy 
des.igniltcd in T.abJe I a~ subit!ct to PJa~ D, arising ~vt of a single .i.ccidenr. 

(g) "A11~omobiht physiol d11m:t9e Ion Jlmibtion," H ~ta1ed in T.able l, m~.ins the lit'l"'llt o( :ncurrcd los:;es lo be included in 
complJting the retro.s.pl!c;ti ... e premiut:1 for the .1Utomobile phy~icat dlM'l"l.,gl? insurnncc ciiforded ur..der any rx>licy desicnared 
in T:1blct f as subject to Pl.in 0, arisi!'O Oul of any one 01'.l'.urrence, 

lh) "lou l'.onversiort h.c:tor'' rneam !he: factor de!>.ignJted in Table I. 
ti) "ConYettcd louei" mc;ns the i"1:um:~d I05$"l'S ."Tlvlliplieri by the .iipplicable los:. conversiun foctor. 
(j) "Stat'Cl' tu: mult!pliot'" means the app:ic<tble f~c;t(l~ slated in the State Tai. M1Jltiplicr T,o,b-le in Table I. 
(k) "Minimum rctro,pectlve prirmium" is !he <1mo1J.'ll ob:ain(!d by th(! applic3tlon nf !ho minimum p1emivrn r'"''c.ot.•nt::io9c ~1iit1?d 

ifl T.ebje (I to thl!l stll'1<.fard ~:ncmivrr1 

(i) "Maximum r11tro1J.1ective prcmiun1" i~ th!! 0tmount eb\;,\n(:G by rhc &opplk.ation :1f the rna"'imum pr~m1urn pcr<.:<?r,tage sra!C.ii 
in Ti!blti II ro ~he sr.:.nd!ird premiur.-i. 

4. Paymenh" and Computations of Premium hr lnsut.ll'He Suhjcet to Plan D. 
1.aJ Stond.nd Prcmi\.11"'!, The named ir.SlJr-.!d shall pQy lht! standard premium 10 the (omrrnny in acc.ordance with thn nro.,,isions 

of :he policies, other 1h.rn 1hi5 efldOrscment, $pecifylng the m,.mner !!I premium p.;iymeM. 
{b) Rctrosputivo t:'remtum. A computation o! 1he n:lruspective premium, b;i~ed upon incurred ."osses v.;rlued as of <l di'ltE 

si)I monlhs after t~rmination of the ynlicia$, shall be m.1de l:iy che (.Ompanv ;is soon as practlc.able .nit~' si_..ch \tl)~U".at1on 
de>tc. n.,,, premium ~o comih1tad ~hall btt the fiml reircsoeclive nremium if (I l ail d<iirns h,we bfli!l'l i;:los!id or it •S 
app;ir1mf th()I the re1ro~pcc1ive premium will r.i..iceeC the m.;i.ximom '"L'lrO~pecHvc prrl:rnium, ~nd (2) w:thin n>nr.ty day:> 
from approval af such i;umput&1fion by tlie o;fJanit,;ficn having "ju:hdktlGin, the ccm~.y, with thll agrnP.P.'\tnt o~ the 
named ·insured, reQuests ot s11ch oroa.r.iz.a1ion thilt the C.Ol'l'\pt:tatior1 be fin;;!. 

H wd·• compur&1tion ir. not final, u tuither comput;ilion Qt_ 1he relfo~oective .oremiun", baY.d i_..pon incurted lo1scs v,;l;.1~ 
as of a date eighteen montr~.-; <1fte1 terminal ion ol tlie . .oolicie!>, ihal) be madit by the r.nmp.:i:"ly ;:is soon ~s pr.ictkJblc 
l)fter such v<1lu011ic;n date. 5:.ich fu::her ccrnpm.:ilion shall Q(! fiTlal Unll'Sll, within ninc:y dcrys ftc-m appro\r.tl of ~1-<h 
comDUla~ion by ~he organ;zonicn hav\l"!Q judscllciion, the {Qiiip.;ir.y or thl! r.11m~c insvrcd reque~ts o( ~uc:h ¢t9a:iiz;:11icm 
thM 11 fur1h(!1 tc::mpul;1ticn be authorized. Any subso:.-quer.1 .i;omput;.tion•, to be made oriiy at interval' ol lweive monih~, 
shc1IJ l'<iCii be subiec:t to ~ sirriiloir c,ircceCur-0. 
rf the n;i~ed insured disposc:r. of his entire /fl.tere:;t In the cperat1<>r.s <:ovt-red by rhe:. po1icies, ar m(lk~o:; /ln <issignment for 
the bi!!:r,efh of c~aditors, or is. ir, ;, \eg,;d procee6ing r~org:m1Ted or .cicd:ircd b:u•.krupt or 11'15Cilvarit, 111~d if thP rt:lro~p~c:live 
pren1wm ;i~ ci rhe date of ~vch chenge o! s!Jtu~ is i;re,;tcr :h3r. tht- \tindard i::rcrnium for inM.:r.::im;~ \Q such d11te, the 
comp;iny may .::omputc th!'! rctro~peciive ~re:'l"lil.lrn 3$ cf such d.;ite, a5 soon ;;$practicable thereafter. 
Ahr.r eJch ccmputation, if the premium thu& c0rr>pi..;ed l!XC:eeds 1he p1cmium c<tid tor in!>ur:inc<'! subjr.cr to Pt.Jn U, 1he 
named insvrcd ~'-"11 pay !he di!rcrcnce to the com;:>.a~y; if IP..!.$, the company sh2ll rerurn the diCferencc ro the n<irr.e-cl 
insured. 

5. Canccloltion. 
J:i the. !lV<?nt of c:;mcc\ation of the policies dt?~19f'lat~d irr "f<ib!e I, lh-0 orem'11..Jm for ir~~\Jlanc.e subj1+ct ~v Plt1n D sh.lll b~ 
d!'lermir:~d :n ac:cord~nc:c with 1hc other ~rovi!:ron.!. ot H'lis end-Or~cm(!l"ll, p1ovided: 
{a) Co11nccbtio11 by th(! n~med iniurcd, fn· the cver.t of c~ncdal!on by the tlt.r'<'led 1nsmed. (I l i:1 i;:omputing the bo'.lsi(. 

premium:;; and e:w;cess lo~s pri.•nilu~s. f01 ead1 Sto'.lte, the si;ir.d.-..rd premium ~ho!! be compvted oil! :!>hort rates in accordarte'C 
wit:n !he cusrom.ary short rate t1:1bie .md pro::edu~e; :he. minil'nun'I relrospcc:1i.,.e p•cmium shalt be the Hand.ud premiurr. 
so compu:ed; l2J;·ii;-i computing, tl"te rr:aximum·'.et~osp.cc:t!ve.prcmium, the stand21rd premium sh;ill be compu!cd CHO ra:a 
for the periol'..l the pC.licies Were in force and fhcr; e)<tended pro r.;it;i to the norrr..l!I expiration d.-ite ct :he policiei. 

{b) C.anc~Jation by the comp;iriy. In the event of Cilnc:cla11on by ~he company bccoiu~a of non-p.;iymcnt of premivm by 1ht'.! 
nam~t.I insured, iri compu~ir.y ~he maximum retrospee1ive prllmium, 1he st.and.ard premium shefl be computed pr<:i r.;ita 
for the period !he µolki-0~ we11? in fari;e and tht-n e>i1ended pro rata lo !h1: ~1orrn.al expir11tiorr d<if(! of ~ho policies. 

(d Cancclatlon of put af th.c n~<1d inst1red's- opcrntlons. In the ever.I of cam:r.>l<itfQf\ of ir.~uranco Or'I <1 pJrt of 1he nam~d 
in:;urecl's operations the .rt'lrospec:live premium ~h11ll ~ ctirnpulerJ in aaordi'nce with the tu~e ol RelfOSp:?ctive Rati11g 
l)l.lrl :J which we(t! in cffocr upon the efft!ctive d.ltf! of rhe potir.;t'~. 

(ovcrJ 
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T.tbl~ I 

Pre""iurn Subject to Ptu D, Limit.1Hcns, Leu Ca1wattlf>" h.ctor, State Tb..: Multiplien 
E.".«ess Loss Prnmium Foactors 

l. The pu::m:um for the following policies is. to be cotnpoted in dCCOfd.lnce with lhe provision!> of Rctrospec.\i.,,e R~ting Plan D 
in '111 states. where such plan 1$ or beccmes applicable on an Interstate basis, subject 10 the :imita1ions specWed herein: 

List of Polieie$ LC J.655700 AND we :1.25000 

2. Plan D does ·not apl)iy to the premium for policies 

in the states of 

3. Tne premil:m fa:r the general liability :i.nd automobile liability in,urant.O afforded tmdcr policles designated in paragraph 1 
abov~ for insur•l"lCe in el-:ces.s of tho limit,. of liabill!y stated below ~all not b~ subject to Plan D: 

AutohmbHe Liability pa!icil!!.$ 25,000 each perso~ 

(Bodily injury Llo;bihtyJ 25,000 e•ch accident 

Gener.al U~biUty ~ides 25,000 e3ch person 

iBodtly Injury Li<lbility) $ 25,000 each accident 
$:1.50 ,000 aooregate products 

AL.Jtomobile Li3bility policic'5 $ 25,000 ench uccidcnt 

(PropNty Dam.;tgc LiabHityl 

Gener,al U.?ibility policies $ 25;000 each ;icdd;nf 

(Property Damage Liability) $:1.50 .ooo aovrega:tc operations 

$150 ,ooo aggrngatc ptolecti\le 

s:L50, 000 aggrcoate products 

sl.'50, ooo aggrogats contractual 

Contrilcluat Liability Endorsement (11 made /1 part of any general li.:ibility policy designzited fn paragraph abl)ve) 

Bodily lnj1,..1ry Lir.bilfty 

Properly 0,arrugc U.ib!lity 

25,000 
25,000 

$ 25,000 
$l50. 000 

.e.ac.h person 

ea:::h ;iccident 

each Accident 

Ag9r~g.:itc 

'The in<;:;,..irred Jos.sc:s to be included in computing the- premium for the imuran<:e subjec:I to P~.:in D 'ihall· not include that 
tx;rtion ot t~e lm:s;es act:.1allv paid and the- n~serves for vnpaid !oues which ls in exccu of the lim~ts of.li."lbility stated 
abOVE', but thoir pnrt ol the Jncurred losses consisting of prnmiums on bonds, iritete~t accruing after erttry of judgment, 
alrocared los~ adjustrrtent expenses llnd e:xpcn~s incurred in seeking recav~ry agair>st a third party $li;;ill rtOt bt svbject 

-rosuch. llm;rs. 

4. Ccmbined Li."lbility loss. Urr.itat1on i.s; $ 

· 5. Compcm.afion Lou Limita.tioo is $ 25 '000 
6. A1Jlomobile Physic-;:al Dilmagc Loss Limitation is $ 

7, Lou. Con....-ersia" file.tori$ l .. l.43 
a, 

Name 
Of 

St.lte 
Ffllw ,., , 

STATE TAX MULTfPLIER5 

! W"rkrncn's 
i CrutipenutiDn 
' And 

·I eLi:~~ri~;s· 
i J,oU:>:> 

Autotncbile 
Li.abinty 

J,ou~v 

Gctnenl 
Li.-i.bility 

li.050 

EXCESS LOSS PREMIUM FACTORS 

WG-tktnan'ir 
Compen!lation 

Automobile And 
Phylic.oil Employen' 

· D.ama'!ilo Liability 

Autornobilo. 
and Genorals' 

Uabillty 

AutomDbilC? 
Phys.ical 
Oanu9e 

--1---.""uo~1r---+-----J-------

I ----+------j I 

------~-------+---- --- _______ ,_ , _______ --------- , ________ ;_ _______ +----
-1 - ,_ ___ , ___ t------11------1-------1------

____ ,_i 1 r , , 
I ==t--;-·------------T---------~-,---'----f-----+-----1-,------

i I ----------- _, __ __j_ _______ , ____ _ 

==-~-==~-=----i-------=-=~-----·--- ---- --+-'---
1 j -- -·-----·--- --+------,---

Table II - Pt-1'Cril.a~os to Determine B.alic, Mi11imum, oJnd Mulmum "Premiums 

Th-0 ba'iic p1emium, t!-1.t! minimum premiufll., and the maximum praniium for insurarKe subjecl lo Pl~n D Me pcrtentages ol the 
i;tand.atd pra:-niurn f()1 svch insuranc;-e. Such perce,,t39es .:He COl"?l.pu!cd initialfy upon 11n esl)m11~e of t~ stand.:ird p1emiw"l1 1111d 
fin,}lly upon the earned stat\Uard prc.rr.i>.1m for such ln5urnnce. If t~ stand4rd premium lies be:we!Yl any twa al the figures on 
the ''Star"ldttrd Pr('mium" lim:, the percent<19c.s hpplkal>le Shill! be obtJined by rinear inter;:iola1ion \O !he nco11est onc·tenth of 1 %. 

PERCENTAGES OF STANDARD PREMIUM 

50% 
St.1m~ard Premium S l,9J,' 992. or 1en 
M;nfrnum Ptemiu.Jl ASIC X TAX MUL T • 
M;)Xfmum ?rtmi1,..1m 125% 

12.0l 

ACCEPTED 

.... 

100% 
$383,984 
BASIC X TAX MULT. 

J.25:!> 
9,3l 

150% 
$575,976 
BASIC X TAX MULT:°

0

'" 

J.25l 
8.4l 

NAMED INSU ED 

..~ \ 
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AMFAC INC. E~ 
AMFAC (:ONTROLt.ED BVS~5 

52()11777 SCHEDULE 

r~----------· COMPREHENSIVE GENERAL UABILITY HAZARDS (Part I) 

DESCRIPTION OF HAZARDS CODE'NO. 
PREMIUM 

BASES 

RATES 

Bl PD 
--------- --------------·-----"··-·-·--·-1------1 

PREMISES - OPERATIONS 

PREMISES AND O~ONS 
SUBJECT: TO C~l~ ~ m'LIED 
TO EACH $100. OF lm.Ml.JNEM'EICN 9880 

NON~ 
ELEVATORS (NUMBER AT PREMISES) 

INCLUDED IN CQMPOSil'E ·:RATE 
rNDEF'ENOENT CONTRACTORS 

INCLUDED 1N CO:MPeS!TE. RATE 
·-----·----·-----------· 

COMPLE:TEO OPERATIONS 

INCLT.lDED IN COMJ?QSI'.1'.E RAXE 

(A) AREA (SQ, FT.) 

(B) F~ONTAGE 
(<:) REMUNE.nATfON 

(A) PER too SO. FT. OF AREA. 

(El) PF.R LINE.A~ FT. 
(e) f:>ER siao OF REMUNl:".RATJON 

())50,000,0 0 $.1450 

UND GROUP 
c 

CCEIPTS 

lJr;~~ .("J; .; lUL 

EFFECTIVE: 7/1/71 

$2,5,500 $ 4,500 

I 
I 

, ______ \ ______ , 
PRODUCTS """'l-----+-..-i:.W.,ll6ii,,,.,.lllloljdSALCS ~ 

INCLlJDED IN COMPOSITE RATE. I 
I
i-_·-----.. --. ----... -.. --•• -.... ========----~---~------------~----~-----=-------.. --A-IN![f--J-A_J_, -'-C-O_M_P_f<_F._H_£_N_S_I V_E_,_G_E_N_F.:-_R-A·-L-_L-__ !-!::-.~-1 L_:l_T_Y_S_U_B_· T-0-T-AL. $ 98 ' $ _ --1 

<:::OMPREJ:!~~~!~!!.".YTOMOBILE LIABILITY ..::.Hcc..A_Z...:.ARD..:=::..S=-..:(:.::.P..::.a::..rt...:.l:.:.ll:__ ______________ . I 
OESCRlPTION OF. MAZAROS ---------------------·------· 
1. OWNED AlJTOMOSILES-PRE:MIUM BASIS-PER AUTOMOBtLE 

1~0:;1 ~= ~~~y°''::;~~~=~."., ~:0~1£~. ~~-::---.·o• NA~:~~:·.:~~o~~~~\~A::~N;~~',~~'~°uNM~~~·rn i ·~~·~:~" 
~~~~ OR evs SE'.,A.TlNG CAPACITY MOT'OR; NUM91::R t 

ALL OWNru>, Hl. OR . -N .. OWNED T TO 
COMFOSI'r.E RATE/ APPLI D TO EAC. ON 

E ON $50 ,.000 ,00, 9990 

_ __,____l i 

! Z. HIRED AUTOMOBILES--PREMIUM SASIS-COST OF HIRE 

l"YPE'.S HIRED 
LOCATIONS WHERE AUIOMOBIL.ES 

WILL BE F'RINClPALLY USED 
flURPOSl'.'.~ OF 

USE 

I~~ cos-r fll\TES P£R 1100 cosT OF HIRE 

"' PO 

!-------····-···- ---------·---------!----- -----1-----1--·--

INCLUDEI> IN GOMl?OSI'l'.E RATE 

------------'----- ··------------···------····--··--------'----· 
3. NON~OWNED AUTOMOBILES-PREMIUM BASIS-CLASS 1 PE.RSONS ANO Cl.ASS 2 EMPLOYEES 

CLASS I PERSONS-NAME OF E:ACH I l.OCATION or HE"AOQUAn"rERS OF PF..'.f'?SONS NAMED HEREIN 

INCLUDJW IN COOOSI'r:E ~E 
-------------~!'------------·--------------· 

CLASS 2 EMPLOYl'.:ES·E...~TIMATEn AVERA(~~ N!JM6ERj LOCATION OF HEAOQUll.RTi'.RS OF CL.ASS 2 i:MPLOYE£:S 

I___ .... i-----
INCLlID!'JD IN COMPOSl'l'E F I 

...... ------·-··--·-------.. ·-·--··---- I - I _____ , 
' _______________ , __ _______JNNUAI, .. COMPRE:Hf!Nslv_i;:_ .. ~~°-~-~~. l.IAalLl'l"Y SUB-'l"OTAI. ~ 85, 150_1_:$L_.3fifij~t.UJ~0257 

AJi.nnTAT· -r-,......,.,., ~eT•u,.,.,...Cl",.., .... ~..,.~·•••u I c '>'lC: 



. " 

IT IS A@lJl'.ED l'iW: XHE BASIS OF ~- t::0MPU'I'AXloN-tJNDER' !IJRIS 1'6L::ICY JS· "BEMtlN~~lON". 

'~ON"' .!JEANS M AUDITin> WORKM'EN'S COMl'.ENS.ATION PAYROLL ~ THE POLICY 

PEIUOO. 

-

UNDERWRITTEN UND GROUP 
-. 

c 

AUG .3 11971 NON-MONEY 
HONOLULU 

POLICY NUM8£R 

I 
INSURED I EFFECTIVE 

~:...,:...~"-:· · .. 

I.C 165510() Al§AC~ lNC., ETAL. ! 7/l/69 
\ 

FlREMAN·s FUND INSURANCE COMP.'l.NY 
--··--,---···----~·--·---- PRODUCER 

I 
THE AMERICAN INSURANCE COMPANY .Al'!iFAC CeNTROLLED BVSINKSS 5.2011777 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

-:-c----couNTERSIGi'i"ATURE OF AUTHORIZED AGENT 
AMER1CAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

<~5---- PRESIDENT 

180009 - 6-65 SETS 

I 

FF1C000258 



·------- ···------··- ·······-··--··-··----·------

END #23 

IT l.S AGREED THAT ITEM' li OF THE DECLARATIONS, .NAME OF THE 
INSURED IS AMENDED TO DELETEi 

PROSSER-PACKER&., INC .. 
l.OOJ. BENNET AVE. 
PROSSER, WASHINGTON 

·. ?'; 
'' 

HONOLULU 

NON-MONEY 

1 60009-6-65 SETS 

mm GROUP 
c 

FFIC000259 



SCHEDULE 
------------------------------·--·-·-------------------------------------, 

I 
COMPREHENSIVE GENERAL IJABILITY HAZARDS (Part I) .. - .. -,.------------! 

ESTIMATE:D PREMIUMS 
DESCRIPTION OF HAZARDS· CODE ~:_---·, p~;,~~~M RAT

1
, ES 

!-------------------------··------- --------1----0-' --~---P_D ___ . ______ a_• ---1---P_o ___ I 
PREMISE.S ~OPERATIONS (A) AflO. (SO. F'T.) 

(ti} F"RONTAGC. 
(C} REMUNt:RAilON 

(A) PEA 100 SQ. FT. OF A.FU-:A 
(S) PER LlNl::J'fl t-f. 
{C} PER S!OO CF REMUNE;RATION Premises and Operations subject 

to composite rate applied to 
each $100 of remuneration 9880 a)38,000,c oo • 160 .040 

. Est. Anm:al Prem. 
60,800. 15,200 • 

t 

.: Deposit: 

3,040. 760. 

ELE:\/ATORS (NUMBER AT PREMISES} NUMBC:R IN$URi;..D 

Included in composite rate 
·~THOR 

--------·----------------------·- --------- ------~--------·---1--------1--------
INDg'F"ENDENT CONTRACTORS CO!iT 

Included in composite rate 
PER "°' \°"' COST 

1----------------------------··------1-------- -------~---------------·!---------
COMPL£TEC OPEAATIONS (A) A£Ci::IPTS (A) PER u.ooo or RECEIPTS 

Included in composite rate 
·-·-·---------------------,.---------1-------~·------ --------1-------'-----1 

PRODUCIS (a) SALLS ta) ,.,tt $t.ooo OF" SAL.Cs 

Included .i .. ri~_ompos i te ra t..fL..----------~--------'--------'-'------- 11-.-6-0--, -8-
0
-
0
-.-1-----

A nnua l coMPREHENstvE GENEl'<AL c1A01L1TY._s_u_a_-T_o_..-_A_L~-,--~----' -~J2.1.90 ..!.__ 

l ~~:~l--_~::_o-cw-~N::~D;;A-~U-_-T::!O!.M~1-o_~~El~l-L;_:-;;;;:;s ~OMPREHENS!VE AUTOMOBILE LIABILITY HAZARDS (Parl I!) ,. _____ 

1

. ------

i::. ES·-~PREMlUM BASIS-PER AUTOMOBtLE 

1~-~~-~~-;~ AND STAT£ YE:AR OF I eoov "TYPE. ANO "'4.00L"\..~ TRUCK ·-·-<0-<_N_T_•_F<_C_AT-,-0-N_N __ U_M_a_<_R_,,---.--··- .! 
I IN WtUCH Tttli.t.VTOM001LE MODEl... TR .... C~ NAME ISLZ.E; TANK.. GALLONACF.: CAPACITY, SE.~IAl. NVMBl;:'.R I p~~pi:::s ii'. J 
WIL~ 8E PRINCIP•LLY GARAGEO 

1

_____ -r- OR 9'-'S S"'TONG CA~.~- MO"TOR NUMBER 

All owned, hirfd or on-owned ~utomob1les I l .128Ra les 032 
Subject to composite rate app~ied to each $100 of 

remuneration. -'I remune_j'_ra_t_1_·_on $~11 8,000,000 9990 st, Annuall_J'~ 
, rS,640., 12,160. 

·-~~~~ Depqsit 
" HIRED AUTOMOslLES-!"REMlUM B.\SIS-co_s_T_o_F_H_l_R_E ___________ .. • . 2 ,432. I 608, 

TYPES HIRE'O ·---··-l ~~ATtONS WHER£ AUTOM08JL£S PURPOSl",:'.li VF £5TIMATP..O COST R~Te:s Pf:R uoo COST OF-" MIR~! I 
WILL SE PRINCIPALLY USE:D US'E OF H!RE: DI PC ! 

----- ------------ ----1------- --------- -------1-----1 

Included in omposite rate 

I 
3. NON-OWNED AUIOMOBIL.E:S--PREMtUM SASIS-CL_ASS.1 PERSONS ANO Ct-ASS 2 EMPLOYEES 

CLASS l PE~.50NS-NAME: OF EACH 1--------~CATION OF HEADQUARTERS OF PERSONS NAMED~!:-~---· 

Included in composite Jate . 
1--- ~--r--;,;;~·;-PER. ~MPt..OV£E 

==~:·:··~:::·t:"~ .. -~·~ .. ,. .. -...... ··""··~· I- . I .. ;J. 
Annu<:!_J __ c;~eR;.<E><s1vE Aurn~oe~u~ • .!:.!.~1:.1..!2'.-~?.!~ _ _J_ 4·3~-640 • s-M-eJ.~· 

60 ·-----~ i'ClAL ,. ... -.M 'PREMIUM I • l J'6'~1 



INC., ETAL 

PREMISES AND OPERATIONS 
SUBJECT TO COMPOSITE RATE APPLIED 
TD EAOI $l.OO OF REMUNERATION 9880 c} 

150tOOO,ODO 

EFFs 

UN DERWR\ !TEN 
--·--------------------------· ------·-

ESCALATORS {NUM8ER AT PREMISES) NUMDER. 1NSUREC PER Lr01fi<1-

-IN.-D-E_P_E--N-D-E.-NT_C_O_N-TR_A_C_T_O_F<_S _______________ ---·-c-os_T __ , _____ •_<_R_'_"'.!.!o_F_c_o_sT-l1----IHl--O-N--O--L-.l-rar-·--
1 i'JCL UDE]} IN COMPOSITE RATE I ·---=""' ! 

COMPLI?:TED OPE;;-;;~ONS -· •••·-.--.- -[A)-R-F.C-EoP-TS·- ----~-·'--------··- ---------1-----·-····-
"' ••• "·-, o• •-••m 

111
' \ 3 UI2 · .. ·-~· '··· INCLUDED IN COMPOSITE RATE 

INCLUDED IN COMPOSITE RATE 

(e) PER "·r CF SALES 

-·-····------.-.. _-._-... ~----~-=~~~-=---------==-~---... ·--_- ___ A_l'.\_l_N_l_1_A_li..---_-_-_~_;:'-C:O=M-~-R-EH_E_N--s--ov_E_,_,G ---EO-IE_R_A._L_L_!_A._8_1L.;_IT_Y_s_u_e_--TO--T-A_L_ I $_.J:i)i)_.~ __ J.7 •iii! 

PRODUCTS (a} 51'LES 

INCLUDED IN COMPOSITE RATE 

--·······-----50MPREHENSIVE AUTOMOBILE UABILITY HAZARDS .{Part _I_ll _____ _ I _Di':SCRIPTION OF HAZARDS ----- ·---------····---------·-----·----·---------
I. OWNED AUTOMOBILES-PREMIUM BASIS-PER AUTOMOBILE 

rawN OI\ c1,.Y ANO STATE 1 v~..-.R OF j aoo~-;~;~--~~-O-M-o~o-EL-T-RU_c.K I IOE~TJFtCAi10N-~~::;·~-~~- PURPOSES 

l!'-1 WH~CH 1 HE AUToMoetLi:: MODEL 

1

1 iRAoc NAME stzE T,A.NK GALLONAGE C"-P1'C1TY ~ERIAL NUMBE.R 0 ,.. us~ 
WJLL BE: PRtNC~ALLY GA~AGED OA E!US SEATING CAF'ACtTY MOIOR NUMt3ER 

-~~~.g~~~~· .~if E~Pg~· ,~g~g• ·~iH ·~Ig~og~L~~M~~~~~~iaii0 I $.~02:•1f'~:om I 
I EST MATED R MUNERATIDN $;0,000,000 9990 1· ! 
! I ! EST. AN~ UAL PREi'I. 

: I I ____ I --------- ____ J ___ $5lt3DO :s21-;-9-5·i) 
I 2. HIFi.E:'.D AUTOMOBlt_E:S-PREMIUM BASIS-COST OF' HIRE - - - ~ ,___ ------ i 

:--~ LOCATIONS WJ-fERE l\UlOM,9QIL~~~-;::;:-oF ESTIMAT!:'D COST .RATES PER J\00 COST o~- HIRE ·1 

__ '"'.'" "'""" w•~ '""'""'""'' """, .· -N(:)r -" "' .. · 1--. ·-· -~I~' ~ Gll / ~ 
---~NCLUDED Ii COMPOSITE RATE ~ 

3. NON-OWNED AUTOMOBILES-PREMIUM BASIS-Cl-ASS\ PERSONS ~ND CLASS 2 EMPLOYEEl ~ . I ,,,; ... ~;;;.;;_"·-~c_e· ;~,~ -1 '"""°" o• .. ~ .. oo•"""' o• ""'""' """'" "'""" I I 
I-UICI l.IDFD IN COM!W.il --·-· I 
! 

RA YE'.S PER EMPLOY EE: 1 

CLASS' £MPLOYEES·ESTO ... ATEt> AVERAGE NUMBER LOCAToON OF HE'<DOUAR~ ERS OF CLASS' EMPLOY<<' Bl PO I 
I 

f I 
__ [~---··--1·-----1 

' ' L5-l. ~ 'l.0 $ ? ~ ~- 'rl ' 
'.!:.':;:~:,.;. -1s;_;i~it5~261 

._.JNCI llDED IN COMPDSilrE RA 

----------ANN-~!Ab COMPRE'.HENSIVE_·~-~TOMOBILF.: LlABILITY $' 

-·-----·-·----------·---------·-·----"""'"11.U.1.A..L. 



L. ______ ·---------------.. -----·-·-·---------.1 

IT IS ~D 1'aAT SBCT181I V "stn.'P~AllY :PAY.Ml131Dn W mE PQL1CY lS ~ "lO UAD; )< 

V. ~All! l'A'YMEllTS 

'tBE C(ltPMJY till.I. PAY,. W1Dlll 'Dli Ar'i'L1CAILK Lntrrs 0Jr l1UllIUTl': 

(&) 

(b) 

(c) 

(o) 

Au. l.XPE:HSU lHCllJSO lff 1l'BE CGUPAft ~ ALL mRS '!'AnD 4GADIST 'TRI lBSUUD 
111 RlY SUtt l'i2FODD n na ~.MIY AWD ALL IJITEllE.ftS m ·nm ll'frtU . .Q>IOUJIT 
OJ 4'f JUJQIUt' TlfPl!t• -mm:B ~ Aftl!tl lllft'l OF TD ~ Alm 
·BDQll TB U»IP&n' JIAS' PAD OR T.DDBED Gi. 'DUOS1'rD D a.mar DU PAM' 
al :DI ~ WMCJl 'J'J01l$ mr UCUD ma ·t.Dttt - bl '*"Mf';S -~ 
TmEOlf; !ft $IJCB •. 1£11$B$ DO ·JIO! DCLtJDI SA AJU:1£$ AD TIAVILlRG DP!lfm 
Oil' CQaRlY ~- Q»!Pa'f GYB1JUO. Git FUS PA.ti> 'fO m-.Dift ~. 

~ QR ~ .... 1UiqJt.11$D DI AM SUCH .sun,. f:l&MIUMS Oii Dl:mD'J m 
llltlrlWSE ~a :In . .Alft' .seQJ. :st11T - AB AMUl'l ilM' DI '81CBS$ OF nm 
A?1Lle.ml;E LlM1T ... UA1l1Llft OP TRIS ·PGLICY • A1ID DB COSt OF Ball BOPS 
~D 68 TD ~ -~ OP MX:?Dllft Cl ftAn1C ta VIGLATIOI 
AlttSDG G'!lT OP ·'tftl 11U w An 1'mlICU TO mncn "fHlS mtm .AWi.IQ,. ;~ 
TD UCEID $250 PD. JrAn. lll!lD~ llDT TAI£ ~Alff ·StUU.. UAVE WO 01!1..IGillOU 
m APPLY ff4 OR l'Ul!llSll AW .sum l!IOSB; 

IDIPDS'U DICD!U1D lJY 1'11.S JlfsmmD m& ·J'IBST AU> TO atllllS AT ·ttm l'IM! 01 
Ali ACCIMBT> tiOR ~y J1IJmlT 1D WHICH l'JIIS PGl.ICY .Ai'WLDS: 

R&t\Smt\BLE lm'DISRS -~ Br 'mE DISUBiED Ail! 'f".lm .c<MPABY'S UQlmft~ 
lNCJ.UDDJG J.CWAt. LOSS OJ! llAGKS Oil ·Si\,t;;IJlT {BU? mt LOSS eF G'lHml ~ 
Sat m UCXE.D ~25 ··na MY DltCAlJ8K OF lll'S .4\T?.EM1'C! A"l JJRAIJNGS ca 
ftl~ AT SUCH UQU.Sl' .• 

ACCUTE:D :BY ~----------~··-'-----··-· ----lli.ltME. OF I5SmlBl> 

POLICY NUMBER INSURED EFFECTIVE 

LC 165 ~700 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

< ~5............_ PRESJOENT 

7/l/72 

I PROOUCER 

i AMFAC CONTROLlJW sus:nmss .52 011 777 

---·-·---·-·-.. -----~ 

r COUN°"""""'"°"' OC •urnoe,,.O •Gm> 

·-----------'----
180001-1-65 SETS 

FFIC000262 



' To 

--------------·----

I _END #8 
L~~~~~~~~ 

IT IS AGREED THAT AS RESPECTS ACCENT ENTERPRISES INC., THE 
LIMITS OF LIABILITY U~DER COVERAGE A - BODILY INJURY AND 
PERSONAL INJURY ARE AMENDED TO READ: 

COVERAGE A $ 500,000 EACH PERSON 

$'.L,000,000 EACH OCCURRENCE 

$1,000,000 AGGREGATE 

QOtber---. . LICY NUMBER 1 · INSURED 1---E:FF CTl\/E 

_:~5 n~~~:-s ruN::~~AN~~cc.o~P:YA L -- ·---i-------------PR_o_o_u_c_E_R ___ ~_o_::t._/_o_J._l_?_o_, 
THE l\M'ERlCAN INSURANCE COMPANY I AMFAC CONTROLLED BUSINESS 

NATIONAL SURETY CORPORATION ' ----==---------,--,--,----,,-5--,--2""--,-Q~:J._J.]_1_1_ _____ _ 
ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORIZED AGENT 

AMERICAN AUTOMOBILE._ INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

.('"~5...........-.-..:... PRESIDENT 
-'----·-.. ---·-----------------------' 

180009 - 6-65 SETS 

FFIC000263 



· LEND ._-n_a _______ ·--- ADDLTIONAL PREMIUM $2l,530 

IT IS AGREED THAT AS RESPECTS HAWAIIAN DISCOVERY TOURS, INC., 
AN EXCESS LIMITS CHA~GE IN THE AMOUNT OF $21,530 FOR AUTOMOBILE 
BODILY INJURY LIABILiTY APPLIES FOR THE PERIOD 04/01/70 TO 
07/01/71. 

MONEY 

CANCELLED 
~cove -TR o~ ;/~~Ji . 
Return Premium $_ d. ' {P_.1 
O Ins. Req. 0 Non-Pay 
O Co's. Elec. q Rewritten 

·~ 

O Pt.her. ---~~-------' 

UNDERWRITTEN 

L1ffV 0 3 1970 

HONOLULU 

POL.ICY NUMBER I INSURED EFFECTIVE 

LC 1.65 5700 AMFAC INC., ETAL 
-------

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NJl.TIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBII.F~ INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

..('" ~5- PRESIDENT 

180009 - 6-65 SETS 

04/01./70 
PRODUCER 

AMFAC CONTROLLED BUSINESS 52011.777 

COUNTERSIG-NATURE OF AUTHORIZED AGE-itr~---------J 

fireman's fund .American Underw~i~:f! of Hawaii, Inc. 
~rct1Jrtbfvb):P.'-'tl>lfRP.ifS;tlll!'l>l3B~ffC--------

p, c_ I -

FFIC000264 



I ~·, 

I END #-a~~~~~~~~~----:c-~~~~-AD_D_·_rr~1_o_N_A_L~~-R_E_k_1_u_M~$-2_~_,_.5_3_o~_·_0_~_B~0~~ 

IT IS AGRE.ED THAT AS RESPECTS HAWAIIAN DIS.COVERY TOURS, INC., 
AN EXCESS LIMITS CHARGE 'IN THE AMOUNT 13.F ~2l.,530 FOR AUTOM,OJHLE 
BODILY INJURY LIABILITY APPLIES FOR THE P'ERIOD 04/0l/70 TO 
07 /0:l./7:1.. 

MONEY 
POLICY NUMBER 

LC :165 5700 AMPAC INC.., ETAL 

FIREMAN·s FUND INSURANCE COMPANY 
T11E AMERlCAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

. .('"~5--- PRESIDENT 

180009-6-65 SETS 

.>Ui OC)1070 
.... ~-' ! .._I .I .._ 

INSURED 

PRODUCER 

A~FAC CONTROLLED BUS I NESS 5201.1777 

---·-coUNTERSlGNATURE OF AUTHORIZED AGENT 

FFIC000265 



.•. I . "~ 

lT lS AGREED THAT IN CONSIDERATION OF AN ADDITIONAL PR 
fO EE DETERMINED BY AUDIT ITEM l OF THE DECLARATIONS '·· 
AMENDED TO INCLUDE: 

WESTERN DRUG SUPPLY, INCGRPORATeD 

NON-MONEY 
POL.ICY NUMEER 

LC '.1.65 5700 AMFAC INC., ETAL 
------FJHEMAN'S FUND JNSURANCE COMPANY 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE:. INSU.RANCE COMPANY 

FIREMAN'S f1JND INSURANCE COMPANY OF TEXAS ' r· r-~ /7""~·:1 -- ,--,; r-1 (" rl. n 
, i ·\ i o JI -r:_~-rr-rrr_~i ! P~.~~l~~tT~ ( 

1;omo9}-/~-?~ FP':S! I ,.. \ii~ ·~···. '! i' \ cJ' .. ' .. \·,J, .. ; i. . . I.'.',: 

I PROOIJCER 

I Af~FAC CONTROLLEJJ_~lL5.l.NES~-~ ,- .. , ,.--~:=~~:~IGNATtJflE OF AtJTHORIZ.ED AGENT 

1 /r-1 ,r\J,~ I 1 •• ~ t :_ l_ !; 
( 1\ 1··,-~·1-+,-,,-_,-+-..L,----------------' 

; _J \ • . . ; : n 
: .. ~ .} 

N 

FFIC000266 



' ·.~. 

END </J.4 

IN CONSIDERAT!ON OF AN A.:D:DITIONAL 'PREM I U.M TO .BE DETJ:RMINED BY 
A.!JDIT., IT IS AGREEl> THAT ITEM J. OF THE "DECLARA:t', ~~_...140Ao!~..u.t::.....a.i;:J;;-
INS'URED Is AMENDED TO INCLU.DE: UNDERWRITTEN 

I SLAN'.D HOLIDAYS LTD. 
POIPU BEACH DE:VELOPMENT CORP,. '..~.4Y 01 (970 
LAHAHiA INVESTMENT CORP. 
KONA BEACH HOTEL INC. HONOLULU 

-···----··--· .... _ ·-
IT rs FURTHER AGREED THAT THE FOLLmH:NG COMPOSlTE RATE A'PPLIES TO
EACH $1.00 OF REMUNERATION: 

HOTELS - PREMISES AND OPERATIONS 

HOTELS - AUTOMOBILES 
UND GROUP 

c 
URED 

LC ~65 5700 ETAL 
-~~_!__~___:__:_::__.:_____.:.~_:__~_;__.:..=.~.---

FIB..EMAN" S FUND INSU!U\NCE COMP.II.NY 

ll 
$'.l. .O'.L 7 

$ .054 

PD 
$ .p6J,, 

$ .. 024 

Pf?OOIJGER 

EFFECTIVE J 
J.2/1la'J/69 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNlTY CORPORATION 
AMFAC CONTROLLED EUSINESS 52011777 

AMERICAN AUTOMOBILE. INSURANCE COMPANY 
COUNTERSIGNATURE OF -AUTHORtZF:D AGENT 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

< ~ ............ -- PRESIDENT 
:::::.:..:~~-~_!_~~~~~~~~~~--~~~~~~~~---' 

180009 - 6-65 SETS 

FFIC000267 



' ·~. 

End. No. 1 

It is -agreed that such insurance'as is afforded by this ,policy shall not apply to: 

Island :Holidays. l,.imited 
Fred Harvey, Inc. 
Joseph Magnin Co •• Inc. 

POLICY NUMBER I 
Le 1655700 I AMF.AC INC., lr"..AL, 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN lNSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOM0l3ILE. INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

~~..,....___ PRESIDENT 

180009-6-65 SETS 

--------------------~--,--,---c----; 
INSURED EFFECTIVE 

7 'l '69 
PRODUCER 

CO-UNTERSIGNATURE OF AUTHORIZED AGENT 

FFIC000268 



G __ ,_s __ 

IN CONS 1·DERATION OF AN A:DDlTJONAL PREMIUM TO B.E DETERMINED 
;J3Y AUD IT , lT SI AGRE ED THAT IT EM l 0 F THE DECLARATIONS , NAME 
OF THE INSURED IS AMEN:DED TO INCLUDE: 

ACCENT ENTERPRISES INC. 
130 WEST 2ASTANCHURY RD~ 
FULLERTON, CALIFORNIA 

NON-MONEY IDm ~ROUP l 

UNDERWRITTEN 

HONOLULU ,. 

f:':~ 5700 AMFAC INC., ETAl 

INSURED EFFECTIVE 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERlCAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATfON 
ASSOCIATED INDEMNITY CORPORA T!ON 

AMERICAN AUTOMOBILE.. INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

J.21'.!.8/69 
PRODUCER 

AMFA-'C CONTROLLED BUSINESS 52011777 
COUNTERSIGNATURE OF AUTHORIZED AGENT 

< ~_5-------- PRESIDENT 
~~~_!_~~--~~~~~~~~~~~~~~~~---' 

180009 - 6-65 SETS 

FFIC000269 



END fl.6 

IN CONSIDERATION OF AN AD.DITIONAL PREMIUM TQ :BE DETERMINED 
UPON AUDIT, IT IS AGREED THAT ITEM 1 OF THE DECLARAT.IONS IS 
AMENDED TO INCLUDE: 

HAWAIIAN DISCOVERY TOURS INC. 

; UNDERWRITTEN 

NON-MONEY HONOLULU 

~"::: --~i-~E~Rl '."rd\._· _·. -
EFFECTIVE. 

I FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCJ:; COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE_ INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

< ~5------- PRESIDENT 

180009 - 6-65 SETS 

01,/01./70 
PRODUCER 

AMFAC CONTROLLED .BUSINESS 5201::1.777 
COUNTERSIGNATURE OF--AUTHORIZEO AGENT 

FFIC000270 



END #8 

I ~ l/<WJe:..· ),~~ .. ~~ 

RESPECTS ACCENT ENTERPRISES INC./ THE t;t.......,.,;L IT IS AGR 
LIM! TS OF L 
PERSONAL !NJ 

COVERAGE 

DER COVERAGE A~l BODILY INJURY AND 
NDED TO READ: 

EACH PERSON 

EACH OCCURRENCE 

AGGREGATE A 

hl !! ,.. J:A~D ~ r ft u IF . . 
POUC'( NUMBER 1 ·--- ~~i£ii<=-if&;;T-±-Jt:~D.,.-i'Jc:D------------ ' cccc~~·"'· i 

LC J.65 5700 AMFA~!i~;rJm;~TAlL _____________ J_ o:;:~~·;:o 
FIREMAN'S FUND rNSURiilidBsCIMJJjl?ANYQ N~n- ay PRODUCER 

~Ai~X£Pfu:i:~~2E~cfJlWdWY O Remil erfAMFAC CONTROLLED BUSIN~~~11777 ASSOCIATED lliDEMNJTY~~&';A:l'.10.l'L_,______ ·-· . -----.-----.=...-.~~~---1 
AMERICAN AUTOMOBILE. INSURANCE COMPANY ~,~ COUNTERSIGNATURE: OF AUTHORIZED AGENT 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

~ ~5------- PRESIDENT 

Fir11m11n'$~nd~::~}of Haw(lii, fnc. 
~PllESlt>ENT ______ ~ 

180009 - 6-65 SETS 

FFIC000271 



[ 

···:.. 

END ~a 

·. '.• 

IT IS AGREED TH/rT' AS .RESPECTS ACCENT ENTERPR.I SES INC., TliE 
L'IMITS OF L'IABJJ,:lTY UNDER COVEftAGE A - ~Ol>I-LY INJURY AND 
PERSONAi.. INJURY ~RE AMENDED TO Rf:AD: 

COVERAGE A $ 500,000 EACH P~RSON 

$l,oeo.ooo EACH OCCORRINCE 

$1.,000,000 AGGREGATE 

UNDERWRITTE.N 

NON-MONEY jLJN 1 2 1970 

POLICY NUMBER ·-m ~Jr 
LC :165 5700 AMFAC INC., ETAL 

UND GROUP 
c HONOLUL 

Ol/0'.1/70 
·----·--··------~---

FIREMAN'S FUND lNSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE. INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

< ~5------- PRESIDENT 

180009-6-65 SETS 

PRODUCER 

ANfAC CONTROl.,LED BUSINESS 
520:1,:J..777 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

FFIC000272 



IN l~IEU OF mmr. (;2-9 ,---------
j __ _ 

V. SUPPLEM:f:NTARY PAYMENTS 

Tim COMPANY WILL PAY. WITHIN THE APPLICABLE LIMITS- OF LIABILITY: 

{a) ALL EXPENSES INCURRED BY THE COMPANY, ALL COSTS TAXED AG.AlliST TIIE INSURED 
-IN ANY SUIT DEFENDE!J BY THE CCMPANY AUD ALL IMTERESTS ON TilE ENTDIB AMOUNT 
OF ANY JUDGMENT THEREIN WRICH ACCRUES AFTER EN'I'RY- OF TI!.E JU1)Gi1EUT A."l'D 
BEFORE THE CDMPANY TIAS 'PAID OR TENDERED OR Dt.'"TOSITED IN COURT THAT PART 
OF TIIE JUDGMTlliT WHICH DOES l¢0T EXCEED TUE LIMIT OF THE CG1PANY 1 S LIABil.I-TY 
THEREON; BUT SUCH EXPENSES DO HOT INCLUDE SALARIES AND _TRAVELING EXPENSES 

i 

j 

OF Cr.MPANY EMPLOYEES, COMP/JiY OVE1il!EAD1 OR FEES PAID TO INDEPENDENT illiJUSTI:RS. 

(b) PREMIUMS ON APPEAL BONDS REQUIRED IN AfiY SUCH SUIT, PREMIUMS ON BONDS TO 
RELEASE AITACHHENTS IN ANY SUCH SUIT FOR AN AMOUNT NOT IN EXCESS OF nm 
APPLICABLE LIMIT OF LIABILITY OF TIIIS POLICY' AND nm COST OF MIL BONDS 
REQUIRED 01'' THE INSURED BECAUSE OF ACCIDENT OR TRAFFIC LAW VIOLATION 
ARISUIG OUT OF THE USE OF ANY VEHICLE TO WHICH THIS POLICY APPLIES, NOT 
TO EXCEED $250 PER BAIL BOND, BUT THE COMPAr."IT SHALL HAVE NO OBLIGATION 
TO .APPLY FOR OR FUR.NISH AI>."'Y SUCH BONDS; 

(c) EXPENSES Ill'ClJRRED BY THE INSUR.ED FOR FIRST AID TO ormms AT THE TIME OF 
AN ACCIDENT~ FOR BODILY IN.HID.Y TO WHICH THIS POLICY APPLIES; 

(d} RRASOli!ABLE EXPRNSES INCURRED .BY Tiffi INSUR.KO AT THE CONPANY 1 S REQUEST~ 
INCLUDING ACTUAL LOSS OF WAGES OR SALl.t.RY (BUT NOT LOSS OF OTHER INCOME} 
NOT TO EXCEED $25 PER DAY BECAUSE OF HIS AITENDANCE AT HEARINGS OR 
TRIALS AT SUCH REQUEST. 

TITLE / 

POLICY NUMBER 

I AJ:fFAC, INC •• ET AL 

INSURED EFFECTIVE 

LC 165 5700 7/1/72 
------------ ---------------------------'------! 

FIREMAN'S FUND INSURANCE COMPANY PRODUCER 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEJ\rNJTY CORPORA TlON 
A'MERICAN AUTOMOBILE !NSU!lANCE COMPANY 

F'IRE.MAN'S FUND INSURANCE COMPANY OF TEXAS 

<~_5~ PRESIDENT 

Af-fFAC CONTP...DLLED BUSINESS 52 011 777 --------1 
COUNTERSIGNATURE OF AUTHORIZED AGEl'IT 

~------------ ·--------~-----------------------
t80001-l-65 SETS 

FFIC000273 



I 

i 

EN,1; .¥.l.~ .mrviRSARY ENDORSEMENT ·;; .... rTro. Til'At--·RliREMitJM 
f ,~,000.00 

AMFAC INC. 1 ETAL. LC l.655700 SCHEDULE t~~~1'" 0:1/70 
·AC CONTROLLED BUS lN(f&i>llEHENSIVE -(i"f;NERAL u"Aiii.ITY-HAZARDS (Part Il 

=-:c:::=~_:_:_::.:.:__;::._ _______________ I 

5o~~c~~~l;z OF HAZARDS CODE NO. p"s~"!1~~M 1-=~:~--. B_l __ R_A_T_E_s 
ESTIMATE:D FREMIUMS ----·- ----·-··--·-----

PD Bl PD 
·--~-----!------··--'-----

PREMISE:S - OPERATIONS 

PREMISES AfllD OPERATIONS 
SUBJECT TO COMPOSITE RATE APPLIED 
TO J;ACH $1,0() OF REMUNERATION 988 

....... ·~"\ .! ~
,-- ;--. \ \ "·~ 11-

.... · ·. f) t:- ';...J \),. 
.. •. ·. . .... \ ...... . ,...,. \1··U-..J ir\C.. .. 

{A) AnEA (30, PT,) 
(D) FRONTAGE 
{C} RE'.MLINERAllON 

c) 

(A) PE.ff 100 5Q, FT. OF" ARE.A 
(e) PF.:R LINEAR FT. 

«> '" "" l "'-"AA"'°" 

l 
l 

40,000,. 00 .l.82 .032 

EST~ AN WAL PRE 

J.2,800 

~._ .................... ··-.... ~.... ~--~ ..... · ...... -- ... ··. ·,\ 
·. 1,2ao \

1
,/·:i.,2ao· _1/ 

~------1--,-~-·· 

I 

E1. ·-E-Y-AT_O_R-S( _N_U_M_B_E_R_A_T __ P_R_E_M_•S_ES_._) _____________ N_U_M_B._R_l_N_·U_R_EO_, _____ "_""_"'-~l""_'·-ro•··-----'------1------~CLUDED IN COMPOSITE RATE r 

INDEPENDENT CONTRACTORS COST 

INCLUDED IN COMPOSITE RATE 
COMPLETED OPERA1:10NS 

INCLUDED 

1. OWNED AlJTOMOBILES-PREMI 

ALL OWNEDr HI ED 0 
COMPOSITE RAT: APP 

- ·- ... __ , ------·--·· 
-- ---

UM BASIS-PEA AUTOMOBILE 
-·----J ·~, ~ ..... ~·a ·~· ....... ".... ......1 l-"\JRPOSt=:9 

TJ~ADE NAME Sl2E, 1 ANH; t:;ALt~ONAOli' CA~A<..:1 rY St::RIAL NU MEIER OF USE: 
OR eus SE!;A"rlNG CAPA.c!TY MOIOR NUMBER 

-- ------- -----· 

NON-OW ED AUTOMOBILES SUBJECT TO~ 
IED TO ACH $~00 QF R MUNERATION 

ES TI MA tED REMUNERA Tl t $40, 000, O O 

-··--· ---
M BASIS·--COST OF HlRE 

-
WHERE. AUTOM091LES I PURPOSES Of"' 1 £S'1MATED COST 

RA.":"ES PEil fl<lO COST Or- HIR~ 

RINCtPALLY USED US£ OF HIRE" ------·. 
01 PO 

RATE 

.li30 
EST- AN 

52,000i 2Z,400 

~~-P._OS~T PREM. 
~-.. _ r. 

5,200 \ 2,240 
'··· ...... -...... . 

re: RATE 
I UND ~R1UP I 

i 
I INCLUDED IN CDMPOSI I . 

---·--·-~-
; 
-------~--------~~-----

1-;·-_-N_O_N_·_O_W._N_E_D_A_U_T __ O,_M_O_B_l_LE-;;-PREMIUM BASIS-CLASS 1 PERSONS AND CLASS i EMPLOYE>i:S 

l~~=~~~-~--~---~:_RSONS-NAME OF EACH --------~~-;-·HEAOQUARTERS OF" PERSONS NAMED HEREIN 

INCLUDED IN COMPOSIT RATE 
' 

I 
RATES PER EMPLOYG:I! 

CLASS 2 EMPLOYLC.S-.ESTIMATO) AVEAAGI! fiUMBER LOCATION OF' HEADQUARTERS OF CLA~S 2 ~MPl..OYE:E:S I ~ 
DI I PO 

INCLUDED IN COMPOSIT-~E ----------·-·-----,-~------- _________ _ 

---·------------ At}J1_l)_AL ______ _£9_~~!:'!'.!::'S'vE_~~roMoa1LE L1'BIUTY SllD-TOTAL ~52 t QQQ_ $ • 0274 
•• tt~P.llJ .. , ____ _. __ --~~----- ... -,I' ..... ,.~,... ..... 



CONSIDEfMTIUN OF AN ADDITIONAL P-REMlUM TO BE JJ.ETERMlNED ON 
.DIT, IT IS A"GREED THAT ITEM 1 OF THE DECLARATIONS, NAME OF 
E INSURED I'S AMENDED TO INCLUDE: 

HENRY YIM'S TOURS ~ TAXI INC. 

UN D~RWR1TIEf\J 
·' ~·:i ~::\:' 

li~qi%i~ilf bN-MONEY 
rr;T 2G 1970 

;b'f'hMQ-··:Lu· ··Lu· ' ·nv~" .~ r .. - : . • ... . -· '-"""""'~===--·=· """""""""'=--.;: 

INSURED 

~-- ------1-~9'~~:~:,o l 
AHFAC INC. , ETAL 

PRODUCER 

AMFAC CONTROLLED BUSINESS 5201.1.777 
'·:''~';,,, i::;: __ ;;,;.:r; ASSOCIATED INDEMNITY CORPORATION 
'.:~W · .. i}.::\:·.i AMERICAN AUTOMOBILE. INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

COUNTERSIGNATURE OF AUTHOniZED AGENT 

/~,;-5,~----
-<... <./4 PRESIDENT 

180009 - 6-65 SETS 

FFIC000275 



ADDITIONAL PREMIUM $4 ,500 

IT IS AGREED THAT AS RESPECTS HAWAIIAN DISCOVERY TOURS, INC. AN 
EXCESS LIMlIS CHARGE !N,THE AMOUNT OF $4t500 FOR AUTOMOBILE JWDlLY 
INJURY LIABILITY APPLIES FciR THE PERIOD 4.-l-70 TO 7-l.-70. 

UNDERWRITTEN 

·r,i nv ·o A 1D7f"i 
. ·-· ':: : ...J J.....,; 

! 

\ 

MONEY HONOLULU 

] 

.~
0

;~~~::" I AMFAC me., ET._AL_~
1

N-sunE._
0

_____ ---~I o:~:::·o -1 
. FIREMAN'S FUND INSURANCE COMPANY I ·-P-RO_D_U_C_ER __ _ 

THE AMERICAN INSURANCE COMPANY 
• NATiONAL SURETY CORPORATION j ASSOCIATED INDEMNITY CORPORATION __ AMfAC CQtffRQ_LLE_D_ BUS !NESS 52QJ,1.777 

COUNTERSIGNATURE OF AUTHORIZED AGENT 
AMERICAN AUTOMOBILE:. INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

/A/5·----"'- 4'./4 PRESIDENT 

180009 - 6-65 SETS 

FFIC000276 



-, 

END #14 /~· 

// 
-~\DDITIOi'lAL P-REMIUM $4,800 

IT IS AGRE.En THAT AS ReSPECTS HAWAIIAN DISCOVERY TOURS, INC.. AN 
EXCESS lH'ITIS nu~ IN THE AMOUNT O.F $4y8.QO FOR AUTOMOBILE :BdDILY 
INJURY LIABILITY APPLIES FOR THE PERIOD 7-'-'li-70 TO 7-:L-71.. 

UNDERWRITTEN 

MONEY [ ~~ROUP, HONOLUL~ 

POLICY NUMBER INSURED 

t..C J.655700 AMFAC INC., ETAL 07-01-70 
FIREMAN'S FUND 1.NSlJRANCE COMPANY 

THE AMERICAN INSURANCE COMPANY 
. NATIONAL SURETY CORPORATION 

ASSOCIATED !NDEMNITY CORPORATION 
AMER1CAN AUTOMOBILE_ INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

<"" ~.5- PRESIDENT 

180009-6-65 SETS 

I PRODUCER ···----, 

COUNTERSIGNATURE OE" AUTHORIZED AGENT 
_..1~J::l.:E.AC CONT.Rm I ED RU.S.HJ.E.li5 5201.1.777 j 

FFIC000277 



IN COOSl])ERATUlN OF A RETURN PREM!UM OF $~6ttl00 07,440 AUTO 
UA1Hl..iTY ~D :$8,560 ,MISCELLAN.ErJOS LIADt:LlTY) 1 IT IS A$REED 
THAT l>EPOSIT PREHIUHS. Al?.E H~REllY WAtVED. 

MONEY 

P I 
INSURED EFFECTIVE 

::5;;::R AMFAC INC• , ETA~-------------~------'---0_7_. -_o __ J. __ -1_0_1 
F1REMAN"S FUND INSURANCE COMPANY I PRODUCER 

THE AMERICAN INSURANCE COMPANY AMFAC CONTROLLED l3US1Nf!SS 520ll 777 
. NATICNJU SURETY CORPORATION 

ASSOCJA TED JNDEMNITY CORPORATION 
AMEHlCAN AUTOMOBILE INSURANCE COMPANY 

FIRF.MAN"S FUND JNSURANCE COMPANY OF TEXAS 

<~5~ PRESIDENT 

180009-6··65 SETS 

COUNTERSIGNATURE OF AUTHORIZED AGE:NT 

FFIC000278 



L ____ e_Nn_ :gu 

lT U AGRE.ED TH~T ITEM la OF THE DECLARATlOWS, NAf'1E OF THE 
INSIJRlS'D, IS AMENll.E'» TO INCLUDE; . . . . ~ 

W-ASHINGTDN TttRlFT AND LllAN, TE.IU4-""PlAN FHlANCE CO. 
AnD FIMA~CIAL DEVELOP.MENT CORP. 
l.300 W. Qt. V~PI C ."aLVD. 
LBS ANGKlES-~ CALI~ .. 

UNDERWRITTEN 

NON-MONEY 
LC~~;5;;~:R i---A::-~C INC• , ETAL iNsuRrn 

FlREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN"S FUND INSURANCE COMPANY OF TEXAS 

/_Xo,,-5 . ........,_ ____ 
""U--0 PRESIDENT 

AMF AC 

HONOLULU ·· 

COUNTERSIGNATURE OF 
0

AUTHORIZEO AGENT 

··--·-·--··--------------~------
180009 - 6-65 SETS 

FFIC000279 



., 

I ;cc, 

JT 15 A~REJ;l> TftAl JTEM :Ji DF THE DECLAR.AT.I9NS' HA.Mi (j'.f me 
tnsuaa>, lS AMENlH;J) TQ INCLUDE: 

METRt:WBLIT:AN MORTGAGE C'BRPORATION 
'50e> ·SkATtO PLAC! 
l..OS ANGELES, CAL IF .. 

NON-MONEY 
mm ~ROUP [ 

POLICY NUMBER INSURED 

A$:lFAC nu: .. t t:TAL 

UNDERWRITTEN 

HONOLULU 

EFFECTIVE 1 
03--5'7 .,-7:;h 

PRODUCER nREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION. 

AMFAC C-ONTRGll.t:D llUSlNESS 5-2():Jil.777 

AMEIUCAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

<~~ PRESIDENT 

180009 - 6-65 SETS 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

f 
i 
} 

FFIC000280 



----------------

IT lS AGREED TI'JAT TT~M ;t. OF THE DECLARATIONS, NAME UF THE 
tNSURE)}, lS AM!NDED TO INCLO.lH!; 

ROCKY MOtJNTAlN WHOLESALE DRUG COMPANY 
J.36/t SOUTH 2N'D WFST 
SALT t.AKI: CITYt UTAH 841.3.0 

UNDERWRITTEN 

NON-MONEY 
HONOLULU --

POLICY NUMBER INSURED EFFECTIVE 

LC 3.655700 AMfAC INC., ETAL 
F1REMAN"S FUND INSURANCE COMPANY 

THE AMERICAN INSURANCE COMPANY 
NATIONJl..1.. SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION 
AMEHJCAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S Fl.IND INSURANCE COMPANY OF TEXAS 

<<%.s------ PRESIDENr 

180009 - 6-65 SETS 

I 
-- PRODUCER 

AHFAC CONTROt.l .. eD BUSINESS 520.li:\777 

couNrERSIGNATURE OF.AUTHORIZED AGENT 

FFIC000281 



. ~. 

~- k&. 
19 ~&~®~ OO~g)ill ro@GJ7u 

IW IS A(m'FJi'Jl ·~ .U'EM 1 t)1i' - })ECJ•Ul®~,, ·~4ME t.111'. THE !tN:smw:D~ 'j:S ~ED ·.~ '..l;NCL~: 

mr!i~.CAW
~~~~-

RETROSPECTJVE RATlNG 

UNDERWRITTEN 
AUG '3 1197t 

HONOLULU 
- NON-MONEY 

POLICY··~iUMBERb;;;;;;;;;i -----~~~~--.... /Nwsiilu'i>Re:o:ro,-··-q•--·-·--------·----------E·FF'E~ 

I.G 1655700 I dAC' 'lNC. J§J;AL 4/ 1171 
FIREMAN'S FUND INSURANCE COMPANY 

TH£ AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AOTOMOBJU: INSURANCE COMPANY 

FIREMAN'S FUND INSORANCE COMPANY OF TEXAS 

-("~5~ PRESIDENT 

180009-6-65 SETS 

PRODUCER 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

----·~~----·--·---~ 

FFIC000282 



t ~. 

IT lS 4GBJ<ED ~ ·mm .1 Qi! ~ D~~s, -~·Of ~ IN~ lS ~ED TO lN~VDi-: 

:P~S~l?~- 'f'NC. 
i.fil ~ ·AVQUE 
~smt, }I~DN 

UNDERWRITTEN 

,AUG 3 11971 

HONOLULU 

N.ON-MONEY 

i UND ~ROUP 

~-------~--~--------···------·---------------,--------, 

L;o~c;S:~BER I AWAC, aNCo ~ INSURED I s/:;;:•vE 
l-----f1-R_E_M_A_N-'S_FU,_N_D_IN_S_U_R_A_N_C_E_C_O.,.-MP_A_N_Y·---..,-----·-------PR_O_D_U_C_ER----'--------I 

'fHE AMERICAN INSURANCE COMPANY ~1\C CO~ n.VS!NESS 52011777 
NATIONAL SURETY CORPORATION 

ASSOCJATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

< ~5.,..,.._.____ PRESIDENT 
180009 ··· 6-65 SETS 

FFIC000283 



-. ·.;" '.·. -- . ~ 

9 oe/-J"Z!:t:'.:. p ~ _ . . 
. 4mF/Jc., co,f1 ro/ l.P<.-. . ..., rS -=<o / / 7 / 7 

it. 347~ i'rA t1Udm:~ ·~ lt:i:~d'/11 IW:,, ~~ ~il 
52 ®! la;} 

FIREMAN'S FUND INSURANCE COMPAN~r edi. 
1NSUI/ A STOCK COMPANY . \ :;\ ~. 

v~0 "' ":!.1' HOME OFFICE: SAN FRANCISCO, CALIFORNIA iJ"·%.~/ 
co" -iJo . · '91y 

~ ~ ~~ XL- .3 8 6 5 0 u 

\: lJ.'; BLANKET EXCESS LIABILITY POLICY 

._,;WfRWRITTth 
DECLARATIONS --~Gt.SS & SPECIAL RL~ •. 

DEPARTMENT AT 
1. Named Insured:~· ~ii'·~.~$$! ~Jl!BI~ fi{' '~OME ()ff~CE 

2. Address: MS. 72Ht ~$ ·~· ~:!. 

3. Policy Period: From ~· ~· :J.~ To Qe:t•ft' 1~. 1969 

4. 

. __ ;. 

6. 

12.01 A.M. Standard Time at address of named insured. 

Limit of Liability: each occurrence 
aggregate 

, .... '-".- ·::.·.··.'· 

,.,.,,.-:j PREMIUM ENTRY·-_A."s§TRACT ..,,,,,,h occurrence 

Premium:,.$ ~iN~'t:Wlr'3r~l'.Jljffe,l~~ii~.1'c"!'i\'o:or:"lilhZif rff:;.frnlil :· $~\~ .. no Advance 

Basis of Premium: 

In the event of cancellation by the named insured, the company 
shall :receive and retain not less than $ S:~~9' as the Polic:; 
Minimum Premium. 

7. Schedule of Primary Policies: 
(Primary Insurer, Policy No ... Policy Period, Type of Policy, Limits 
of Liability) 

AUDIT 

A.UTHOAl7..[CJ ,\O~NT 

H-L 250 10-62. Ill DEPT'l OFFICE COPY 

FFIC000191 



(a). 

(~) 

(d) 

~·'Ill tura1 ~~ ~; M!-ey ff;. ·132 9003; effective J'W.y 1,,. 1*'; 
Speci;£1 CG!qakea$tw L!aMUt)t paUq; L.itdts cf lii..W lit.y .. !CdU'7 Irlj~ 
imd ~1 Ltd>Utf;1 ~ $500,.000 PE1:' ~. J}.,.006.000 . .a ~:t~; 
~l ~ $1..000~ •1#.c@lo ~~ ~ud ~ttws,. 
• ~ !)~ Lt@U.tt:y• f2Srl,.OOO eae.h ~. 

~~ haigu ·~ ~l fOUq' _...,. CCL tsm.; ,.~._ 
J'dy 1,. 19'6i,; .... tpOttq ~ - ~ ff :n.~~8 .l'mu4 (•) .@ove 
aiuJ·dn.-e~Uq·l>f~ to~·~ ~$-tda·~··~ St:atN m 
~.et ·liibiG -1u .,.. ~11y ~tu~~ •tue ~ 
~ SuU..; Wb ·.t u.ottt't,1: !Od~ !Ajd;J d ~ . ..W!til ~&WlitJt. 
·~. $5001,fl.5 pw ~" ~000:~ heh~. 

.AJ'IA (AMF.at: ~)J !vliq IC 4$18; July 1,. 1$68 to Mt l,.tm - RI'" 
~ ~i S:t~ ~·s ~J .~t5rd1.1.aMU~: 
S~·· 

tJui'ted $~ AVi.atb.a I~~ ~ ~ Ua:bU.Uy ~ #££ 1l'!$l 
LWt• of ~~lit:J; a:idtty Ia~~ ~ ~. ·~ $1,.®0~ 
~•a L~ty $$0.&QQ1 {$l'ley fel'!od ~11• 1H$ to Apil 1,.1"6~. 

~· ~ ~ ~ ~ ~·~l~. J!Smtl,.. UU312. 
~ tii 151~ ~ WO.dl:tma'a ~U,tt;. ~·flt L:lQ!li- $1,.800.,tOO 
per~~ ~t $3'..100 -~ ~-~ ~ ~· ~ n~ ·1968 
to ·a:a.r.· .st... 19'9,. . . 

~·&.of~ ~l*l .& ~1:1 M:l.q ~f L1Dib $le9.,,00G. 
M{q ~· ..htl7 ·~ 1.%8 ~ ~ 9,. tfft. . 

~•·a ·of~.·~~ & ~t1 iln~· A$117; ~ • 
~llt.)'t ffOO.iiiCi®J. ~ .~ .,. 94;1 U'G$ - JUly- , __ 1• ... 

POLtCY NUMBER INSURED 

FIREMAN'S FUND ll'ISURANCE COMPANY 
THE AMERrCAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
F1REMAN"S FUND mSURANCE COMPANY OF TEXAS 

µ ;f ,.t'( _,,,.../_.( PRESIDENT 

180091-1-65 SETS 

PRODUCER 

COUN'T'ERSIGNATURE OF' AUTHORfZE.D AG~NT 

FFIC000192 



~-------.-- ... :... ...... -- ~---~-=------· ·-··--·---·-~·-- -- --'---·--- ·--...:..--_:~---- --·-·-·--

L .. _. _____ _ -·----·-···--··-··------

Dec~ 4tt. ~I~. b ~ ~ ftaii.; 

(al AMUC0. DC.,. .a 

(b> s•~ ot ~ .. me •• .am 

(¢}· -~~·--·~Rfl0 .... d0fft4U1'18~., 
~ .. '*·• • :tq Ne141ialdu., _.. 

(.t} -. ~ u Jo1m: .~--·.,....a;a~a ad~ 
~of -.ac,. ~ • k$ ..... Jl!!ftQ,. ~-~ 
etr:-~ b)t ....... mt:~ 

~ -.--.f~-~~ltMUtr~am!~p 

t# att1' ~ ~ --~---·· 
~el e~ b; ~ -~ to (4) . .mil (e) ~- h a,Plfubt. -17 !aeo_. 

- ~ 14 ~ to • tu.Uid ~ ~- .piltlttdil1$i-

POLICY NUMBER 

FIBEMAN"S F1JND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMN1TY CORPORATION 

AMERICAN AUTOMOBJLE INSURANCE COMPANY 
FIBEMAN"S F"UND INSURANCE COMPANY OF TEXAS 

~/,/ 71 f' ~.:« PRESIDENT 

180001-1-65 SETS 

INSURED EFFECTIVE 

PRODUCER 

FFIC000193 



NUCLEAR ENERGY LIABILITY EXCLUSION 

It is ag~eed that the policy does not apply: 

I. Under any Coverage, to injury, sickness, disease, death or destruction 

(a) with respect to which an insured under the policy is also an insured 
under a nuclear energy liability policy issued by Nuclear Energy Lia
bility Insura,nce Association, Mutual Atomic Energy Liability Underwriters 
or Nuclear Insurance Association of Canada, or would be an insured under 
any such policy but for its termination upon exhaustion of its limit of 
liability; or 

(b) resulting frow the hazardous properties of nuclear material and with 
respect to which (1) any person or organization is required to maintain 
financial protection pursuant to the Atomic Energy Act of 1954, or any 
law amendatory thereof, or (2) the insured is,· or had this policy not 
been issued would be, entitled to indemnity from the United States of 
America, or any agency thereof, under any agreement entered into by the 
United States of America, or any agency thereof, with any person or or
ganization. 

II. Under any Liability Coverage, to injury, sickness, disease, death or de
struction resulting from the hazardous properties of nuclear material, if 

(a) the nuclear· material (1) is at any nuclear facility owned by, or operated 
by or on behalf of, an insured or (2) has been discharged or dispersed 
therefrom; 

(b) the nuclear material is contained in spent fuel or waste at any time 
possessed, handled, used, processed, stored, transported or disposed 
of by or on behalf of an insured; or 

(cj the injury, sickness, aisease, dealn or destn;ict,ion arises out of the 
furnishing by an insured of services, materials, parts or equipment in 
connectinn with the planning, construction, maintenance, operation or 
use of any nuclear facility, but· if such ~acility is located within the 
United States of America, its territories or possessions or Canada, this 
exclusion (c) applies only to injury to or destruction of property at 
such nuclear facility. 

III. As used in this endorsement: 

"hazardous properties" include radioactive, toxic or explosive properties; 
"nuclear material" means source material, special nuclear material or by
product material; 
•source material", "special nuclear material", and "byproduct material" have 
the meanings given them in the Atomic Energy Act of 1954 or in any law amenda
tory thereof; 
"spent fuel" means any fuel element or fuel component, solid or liquid, which 
has been used or exposed to radiation in a nuclear reactor; 
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Firei;1an 1 s Fund Insurance Compa;"ly (herei.n c<Jlle<l t:he company) eg;:ees with. -the 
· insured, nam~d in the declarat:Lons made a part herc0f, in consideration of the· 

paynent of premium and in -reliance upon the statements in the declarations and 
subject to the limits of liability, exclusions, ccncliti6ns and other terms of 
thfa policy: 

INSURING P.GREEMENTS 

I. COVERAGE 

To pay on behalf of the insured _the ulti;nate net loss for which the insured 
shall beco'1le obligated to pay by reason of liability irnpose·d on the insured 
by law or assumed by the insi.fred under contract on account of: 

A. Personal injury liability -

bod:i.ly injury, sickness or disease, including death at any time re
sutting therefrom, shock, mental anguish or emotional upset, false 
arrest, false irapriscruo.ent, wrongful detcntio:1, malici.ous prosecution, 
wrung.Cul entry, wrongful evict.ion, and, e;;ce.J?t in cc·ffnection with or 
arising out of .e.dve:::-tising activities by or on behalf of the insured·, 
libel, slander, defamation 9f. cbar<1cter, o-c invasion of priv~.cy, all 
hereinafter referred to as personal injury; 

B. Prop2rty damage liability -

injury to or destruction of tangible property, including loss of use 
thereof, hereinafter referred to as property damage; or 

C, Advertising liability -

.libel, slander, defamation of character, invas~_on of right of privacy, 
infringement of copyright, unfair. competition, piracy of trade secrets, 
or interfe-i:ence with piopE:rty or contract right;s .in the conduct of 
advertising activities·by or on behalf of the insured. 

The unqualified word "insured" includes the named insured and also includes 

(a) except with respect to the o-vmership, maintenance or use, including 
loc.ding at1d unloading of autcmobiles while away from premises owned by, 
rented· to or controlled by the named insured or the ways immediately 
adjoining, or of aj_rct:aft, 

(1) any officer, other employee, director or s::oc~holder thereof 
while acting within the scope cf his duties as such, and 

(2) any ·organization or prc._prietor with ;:espect to real estate 
management fee the named insured; 

(b) any person or organization for ~vhose benefit the .named ins1.1red has agreed 
in writing to obtain insurance such as is afforded by this policy, but 
only with respt>Ct to. the liabi15.ty of si;t.:h per:son or orgz.nization arising 
out of operations by or i.n behalf of tha name!d insured er premises or 

other facilities owned or used by the nnrned in:nned; 
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. (c) any person 01: organization> except the n2111ecl insured or other insured 
under this policy, included as an additional insured in any pririiary 
policy, but only to the extent that insurance is afforded to such person 
or organization under &uch primary policy; 

(d) with respect to the OHnership, maintenance or use of autOIDobiles, in
cluding loading and unloading thereof, any person or organization while 
using an 01.med aut01.;iobila or hired automobile and any person or organi- . 
zatj_on legally responsible for the use thereof, provided the ac,tual use 
of the automobi.le is by the nmned insured or with the named insured 1 s 
permission, and any executive officer, di.rector or stockholder of the 
named insured with respect tc the use of an non-owned automobile in the 
business of the named :lrisured. The instirancc with respect to any person 
or organization other than the named insured does not apply under this 
division (d); 

(1) to any person or organization, o~ to any agent or employee 
thereof, operating. an automobile sales agency, repair shop, 
service station, storage ~a1·age or public parking place, · 
with respect to any occurrence arising out of the operation 
thereof; 

(2) with respect to eny hired automobile, to the owner or lessee 
thereof other than the named insured., or to a:t!y agent or 
employee of such mmer or lessee; 

(3) with respect to· any non~owned automobile, t:o any executive 
officer, director or stockholder if such automobile is mmed 
by him or a member of the same household; 

.Provided that parts (2) and (3) of this.division (d) shall not apply 
to the extent that insurance is afforded to any such person under 
division (c) above; 

(e) (1) :i.f insu;:ance is afforded under this policy "with respect to aircraft 
O'\vned.by the named insured or hired by the named insured without 
pilot, any person ~hile using such aircraft and any person or 
organization legally responsible for the use thereof, except the 
m·mer or lessee thereof other than the named' insured or any agent 
or employee of such owner or lessee; 

(2) as respects any ai.rcraft chartered with pilot by or in behalf of 
the named insured or any other aircraft· not 01-med or hired by ·the 
named insured and otherwise used in behalf of the named insured in 
the named insured's business, any perscn while using such aircraft 
and any person or organization legally responsible for the use 
thereof, except the owner, pilot or £ircrew thereof or other person 
operating the aircraft; 

Provided the insurance a(forded to any p<!·cson or organization other than 
the named insured does not apply undei.· this division (e) to any manu'"'. 
facturer of aircraft, aircraft engines. or aviation accessories, or any 
aviation sales or service or. repair organization or airport or hanga.r 
operator or their respective employees or agents with respect to any 
occurrence arising out of the oper2tion thereof, 

-2-

FFIC000196 



III. LIMIT OF LIABILITY 

The company shall be liable· only for ultimate net loss i.n excess of: 

(1) ·the limit or limits ·of liability of the applicable primary 
policy or policies, or 

(2) as respects any clai.rn or suit to which ·no primary policy 
applies, the greater .. of either 

(a)· the appFcable. limit or limits of liability of any 
other insurance available to the insured, or 

(b) the amount stated in the declarations as the· 
Insured' s Retention, which shall be considered self 
insurance within the meaning of this insuring agreement, 

and then only for such further amount so as to bring the total amount of 
all insurance up to the limit of liability stated in the declarations as 
applicable to "each occurrence" for all ultin:ate net loss a·s the r<~sult 
of any one oo;:ci1rrence; provided, hcwever, in the event of reduction or 
e<ehaustion of the applicable aggregate limit or limits of liability under 
said primary policy or policies, solely by reason of losses paid there
under on account: of occurrences during this policy period, this policy 
shall (i) in the event of reduction, apply es excess of the reduced limit 
of liaoiJ.ity thereunder, and (ii) in the event of exhaustion, c011tinue in 
fo;::ce as though it ware.primary insurance. 

Subject to the foregoing limit of liability as respects each occurrence, 
the limit of liability stated in the declarations as "aggregate" shall 
be the total limit of the company's liability ~or all ultimate net loss 
during each .annual period of this pol icy because of 

(a) personal injury arising out of the Products - Completed 
Operations Hazard, as defined; 

(b) property damage; or 

(c) liability arising out of advertising activities, whene\;er 
occurring or by whatever media, 

on account of all occurrences happe:;dng during each annual period of this 
policy, provided that such aggregate limit of liability shall apply 
separately to (a), (b) and (c) above. 

IV. POLICY PERIOD 

This policy applies only to occurrences that take place during the policy 
period provided that, with respect to any advertising activities for which 
insurance is afforded by this policy, if any one occurrence began prior to·. 
the policy period and continues during or after the policy period, the 
company's liability with respect to ultimate net loss arising out of such. 
-occurrence shall be in the proportion that 'the number of injiiriocis act3 or 
uses of such material during the policy period bears to the total nll!ilber 
of acts or uses thereof. 
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DEFINTIONS 

. - (a) Aircraft 

·"Aircraft" mean,s any heavier than air or lightar than air aircraft designed 
to transport persons -or property, 

(b) . Automobile 

(1) "Automobile" means a land'-motor vehicle, trailer or semi-trailer. 

(2) "Owned Automobile" means a~ automobile owned by the.named insured, 

(3) "Hired automobile" means an au-tomobile used under contract in behalf 
of or loaned to· the named insured, provid·ed such automobile is not 
ovmed by or registered in the name of (i) the named insured or 
(ii) an executive officer thereof or (iii) an employee or agent of 
the named insured who is granted an operating allowance of any sort 
for the use of such automobile, 

(4) "Non-own£d automobile" means any other automobile, 

"Expenses" means legal costs and all other expenses incurred in. the investi
gation, negotiation, settlement and defense of cla:i..ms or suits, excluding 
employee salaries and office expenses incurred in connection with such 
investigation, negotiation, settlement or defense. "Legal costs" means 
attorney fees, court costs, interest on any judgmen:t or award, appeal costs 
and other expenses in the conduct of.litigation. 

(d) Occu:.rence 

With respect to Coverages A & B, "occurrence" means an event or a continuous 
or repeated exposure to conditions which, during the policy period, causes 
personal injury or property damage neither expected nor intended from the 
standpoint of the insured, All such personal.injury or property damage 
arising out of exposure to substantially the same general conditions shall 
be deemed to arise out of one occurrence. 

With respect t.o Coverage C, "occm:·rence 11 means an act or series of acts in 
which the same. or similar advertising material is-used regardless of the 
number or kind of media used. All damages involving the same injurious 
material or act, regardless of the frequency of repetition thereof, the 
m.ur.ber or kind of media used, or the number of clainiants shall be deemed to 
arise out of one occurrence. 

(e) Primary Policy 

"Prim.<!ry policy" or "primary policies," sometimes herein called "primary ·
insurance," !lleans the underlying policy or policies of insurance listed in 
the schedule formin'g part of the declara tir;ms. 
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(£) Products - Completed Operations Hazard 

"Products - Completed Operations Hazard" means 

(1) goods or products manufactured, sold, handled, or distributed by the 
named insured or by others- trading under his na..-ne, if the occurrence 
takes place after possession of. such goods or products has been · 
relinquished·to others by the named insured or by others trading under 
his name; provided, such gooCls or products shall be deemed to include 
any container thereof, othe

0

r than a vehicle, but shall not inciude any 
vending machine or any property, other th;m such container, rented to 
or located for use of others but not sold; 

(2) operations, if the occurrence takes place after such operations h<:tve 
been completed or abandoned and takes place away from premises awned• 
rented or "controlled by the named insured; provided operations shall 
not be deemed incomplete because improperly or defectively performed 
or because further operation~; may be required. pursuant to an agreement; 
provided further, the following shall not be deemed to be operations 
within the meaning of this paragraph: (i) pickup or delivery, eJ~cept 
from or onto a railroad car; (ii) the maintenance of vehicles owned or 
used by or on behalf of the insured; (i5.i) the existence of tools, 
uninstalled equipment and abandoned or unused mate.rials. 

(g) Ultimate Net Loss 

"Uitimiate net loss" means all sums actually paid, or which the insured is 
legally obligated to pay, as damages in settlement or satisfaction of' claims 
or suits f'or which insurance is afforded by this policy, after proper ·deduc
tion of all recovery or salvage, on account of personal injury, property 
damage or advertising liability, and includes expenses, as hereinafter 
defined, incurred by the insured with the company's written consent in the 
investigation, negotiation, settlement and defense of any such claim or suit 
to whj_ch no primarj insm:-ance app 1 ies. 

Thi.s policy does not apply: 

(a) under Coverages A & :B, except insof2r as coverage is available to the insured 
under primary policies, to the ownership, maintenance, operation, use, loading 
or unloading of (1) watercraft while away from pre_mises owned, rented or 
controlled by the named insured, or (2) aircraft owned by the insured or hired 
by the insured without pilot; provided that part (1) of this exclusion shall 
not apply to liabilit_y of the insured arising out of operations· pe;::forrned by 
independent contractors nor to liability assumed by the insured under contract, 
and neither part (1) nor par:t (2) shall apply to liability for pers'onal injury 
sustained by an employee of the named insured, subject, however, to the pro
visions of exclusion (c) e.nd exclusion (d) below; 

(b) under Cover<iges A, B & C, except insofar as coverage is available to the 
insured under prin1ary policies, to_ liability ·assumed by the insured under 
contract; 
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(c) under Coverage A, except with respect to liability assumed by the insui:-ed 
under contract, to any obli.gation for which the insured or any of his 
insurers may be held liable under any wor1<:men 1 s compensation, unemployment 
compensation, disability benefits' or similar law; 

(d) under Coverage A, to any employee as an insured with respect to injury or 
death of another employee of the same employer, injured in the course of 
such employment;' 

(e) under Coverage B, to injury.to or destruction of (1) property owned by the 
insured or purchased by the "insured under installment sales contract or on 
·consignment to the insured, (2) aircraft rented to, used by or in the care, 
custody or control of the insured, or (.3) any goods, products or containexs 
thereof manufactured, .sold, handled or distributed by the insured, or work 
completed by .or for the insured, out of which the occurrence arises; 

(f) under Coverage B, to liability assu.med by the insured under any contract for 
any injury to or destruction o'f' propet·ty rented to, occupied by or, except 
with respect to liability under railroad sidetrack agreerr.crnts, used by or in 
the care, custody or control of the insured unless such liability would have 
been covered by this policy in the absence of such a contract; 

(g) under Coverage B, to cl~ims for (1) repairing or replacing any defective 
product, or part thereof, manufactured, sold or supplied by the insured, nor 
for the cost of such repair or replacement, (2) loss of use of any such 
defective product or pa;:t thereof, or (3) ii'nproper or inadequate performance, 
design or specifications, or inefficiency, or inefficacy of any such product 
or part .thereof; provided part (3) of this exclusion shall not: apply to 
·property damage (to other t:han the product itself). resulting therefrom; 

(h) under Coverage C, to liability for (1) failure of performance of contract, 
(2) infringement of registered trade mark, service mark, trade name, patent 
or patent pending, or (3) incorrect description or, mistake in advertised 
price of any article or Ccr'~odity. 

CONDITIOl~S 

l, PREMIUM 

The premium for this policy shall be computed upon the basis stated in the 
declarations, The advance premium stated in the declar~tions, unless other
wise specified, is an estimated premium only, Upon termination of this 
policy the.earned premium shall be computed and if the earned premi\llll is more 
than the advance premitnn paid, the named insured shall pay the excess to the 
company; if less, the company sh<:<ll return to the named insured the unearned 
portion, subject: to the annual minimum premium stated in the declarations for 
each twelve months' of the policy period, and subject further to the policy 
minimtnn premium· as stated in the declarations. 

2. INSPECTION AND AUDIT 

The company shall be permitted ~t.all reasbnable times to inspect the insured 
premises, operations, a!.ltomobiles; airer.aft, elevators and ?.11 othei:- equipment 
and subject matter of the insurance affo1."ded by this policy, and to ex.:>..'T1ine 
the named insured 1 s boo!'s and records at any time during the policy period 
and within three years after termination of the policy for the purpose of 
determining the actual premium earned, and within three years after final 
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settlement of all claims insofar as such books and records relate to any 
occurrence which took place durj,ng the policy period~ 

3. SEVEP~<l.BILITY OF INTEr--ESTS 

The term "insured" is used severally.and not collectively, but the. inclusion 
in this policy of more than one insured shall not operate to increase the 
limits of the company 1s liability. 

4. NOTICE OF OCCURRENCE 

When· an occurrence takes place with respect to which no primary insurance 
applies, or, if there is primary insurance applicable) which is reasonably 
likely to give, rise to a claim under this policy, written notice.shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as practicable, Such notice shall contain particulars suffi
cient to identify the insured and reasonably obtainable information concern
ing the time, place and circumstances of the occurrence and all pertinent 
details. The insured shall give like notice of any claim or suit on.account 
of such occurrence aad snall immediateiy forward to the company every demand, 
notice, summons or other process received by him o:: his represent<1tive, 
together with copies of reports of investigations r.iade by the insured with 
respect to such claim or suit. 

5, ASSISTANCE AND COOPERATI_ON OF TIIE INSURED 

Where insurance is available to the insured under any primary policy, the 
company,although without obligation to do so, shall have the right and 
oppor.tunity to associate with the primary insurer in the defense and control 
of <my claim or suit reasonably likely to involve the company under this 
policy. Where this policy applies as primary insurance, on account of the 
exhaustion of the aggregate limits of liability of the primary policies, the 
company shall assl.m'.e charge of the settlement or defense of any claim or suit 
against the insured. In either. event, th~

1

insured shall cooperate with the 
company and, upon the company's request, attend hearings and trials and 
assist in effecting settleii1ents. securing and giving evidence and, if the 
company should so elect, in the condµct of suits, 

The insured shall cooperate with the primary insurers aa required by .the 
terms of the primary poli.cies and comply with all terms and .conditions there-

. of,. and shall enforce any right of contribution or indemnity against any 
person or organization who may be liable to the insur.ed because of personal 
inJury, property damage or advertising liability with respect to which in
surance is· afforded under this policy and the pxi1'1ary policies• 

The insured shall be responsible for the settlement or defense of any claim 
or suit against the insured which no primai.--y insurer is obligateG to defend. 
The insured shall use due diligence and prudence to settle all such claims 
and suits which in the exercise of sound judgment should be settled, provide<.l, 
however, that the insured shall make no settlement for any smn in excess o"f 
the Insured's Retention nor undertake any expense which together with the 
amount of such sett.lcment will exceed the Insured' s Retention without the 
approval of the company, Wnen in the judgment of the. company an occurrence 
may involye ultimate net loss in e:{ce.ss- of tpe Insur.edt s Retention; the 
company may elect at any time to a:is=e cor;iplete control of the investiga
tion, settlement and defense of all claims <1nd legal proceedings in connection 
there1vi th. 

/. 
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6. PAYMENT OF EXPENSES 

Where the company assumes charge of the settlement or defense of any claim or 
suit against the insured on.3ccount of the exhaustion of the aggregate limits 
of liability of the pr:i.rnary policies) all expenses in connection thetewith 
shall be payable by the companr. 

No expenses shall be payable by the company which are included iri any other 
insurance, except if tbe company·. associates with a primary insurer in the 
defense and control of a claim 'or suit as provided in Condition 5 p~eceding, 
expenses of settlement, investigation, negotiation, or·defense of any such 
claim or suit shall be apportioned be.tween the company and such primary in
riurer in the proportion of their respective interests in the payment of money 
damages as finally determined. 

No expenses which are otherwise payable by the company or included in the 
insurance afforded under this policy ~hall be incurred on behalf of the 
company without its prior conse11t. 

7. Ai?PEAI.S 

In the event the irn:mred or. any primary insurer elects not to appeal a 
judgment in excess of the mnount of the primary insurance or the Insured's 
Retention, as the case may be, the company may ele.ct to appeal. at its ei;:pense 
and shall be liable for the expenses incidental thereto, but in no event 
shall the liability of the co;:npany for ultimate net loss exceed the amount 
set forth in the declarations and Insuring Agreement III for any one occur
rence plus the expenses incidental to such appeal. 

The company shall be liable for payment under this policy only after the 
insured has paid or become obligated to pay the amount of the Insured's 
Retention, or the insured and the insurers affording coverage under th~ 
primary policies or any other applicable ins~rance unde'l'.'ly:i.ng this policy 
have paid or become obligated to pay the applicable amount or amounts of 
such insurance following final judgment against the insured after actual 
trial or '~ritten agreement of the i.ns~red> the claimant and the company. 
Any claim against the company by the insured under this policy shall be made 
within twelv·e months after the insured shall have paid or become obligated 
to pay an ~ltimate net loss in excess of the Insured's Retention or in excess 
of the amount of the primary insurance or other valid and collectible in
surance. If any subsequent payments are made or·required to be made by the 

·insured on account of the same occurrence, additional claims shall be sirni
la.rly made from time to tim1=. All losses covered under th).s policy shall .be 
due and payable by the company within 30 days after they are respectively 
claimed and proof of loss filed ,,.ith the co1'lpa.ny in conformity with this 
policy. Bankruptcy or insolvency of the insured shall not relieve the 
compa~y of any of its obligations hereunder. 

9. OTHER INSURANCE 

If there is other ·valid and collect:_ible insurance available to the insured, 
otheJ: than the prirnarf policies described in the schedule of the declarations, 
and except for insurance pu·rch<!sed by the insured to apply specifically as 
excess· insurance c·ver the insurance afforded by this policy, the insurance 
hereunder shall apply as excess of' and not as contributory with such other 
insurance .• '· 
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Except for the primary policies, if the insured has other insurance with this 
company covering a loss.also coverE:d by this policy, the insured. must elect 
which policy shall apply and the company shall be liable under the policy so 
elected and shall not be liable .under any other policy. 

10, UNDERLY1NG INSURANCE 

It is warranted by the insured that the primary policies described in the 
schedule of the declarations, o;:" renewalc or replacements thereof not more 
restricted, shall be maintained in force during the period of this policy, ' 
except for reduction of aggregate limits solely as a result of payment of 
claims arising out of occurrences during this policy period. If such policies 
are not maintained in force by the insured, the insurance afforded by this 
policy $hall apply in the same manner as though such policies had been so 
maintained. 

11. SUBROGATION 

In the event of any payment under this policy, the company shall be subr.o
gated to all the insured 1s rights of recovery therefor against any person Oi'.' 

organization and the insured shall execute and deliver instruments and pe!.pers 
and do whatever else is necessary to secu~·e such rights. The insured shall 
do nothing after loss to prejudice such rights. 

Any ·am01.mt recovered as !:Ubrogation sha.11 be apportioned in the inve.:se 
order of payment of loss to the extent of actual payment. 1~e expenses of · 
all such recovery proceedings shall be apportioned in the ratio of respective 
recoveries. If there is not recover~ ·in proceedings ·conducted solely by the 
company, the company shall bear the expenses thereof.. 

Except as respects a lease of premises, an easement agreement other than in 
connection with a railroad grade crossing, an elevator or escalator mainte
nance agreement or an agreement required by municipal or_dinance other than 
in connection with work _for the municipality, the company shall not be lieble 
under this poli_cy for damages. awarded' in arbit.ration except in an arbitration 
proceeding wherein an inclemnitee under a written contract or agreement s·eeks 
damages against the insured on acco;_int thereof and wherein the company is 
entitled to exercise the insured's rights in the choice of arbitrators and 
in the conduct of such arbitration proceedings. 

13. Cll..ANGES 

Notice to or knowledge possessed by any agent or any other person shall not 
effect a waiver er change in a.ny part of _this policy or estop the company 
from asserting any right under the terms of this policy, nor shall the terms 
of this policy be waived or changed except by endorsement issued to form a 
part of this policy. 

Assigrunent of interest under this policy shall not bind the comp:my until its 
consent is endonied herein; if, however, the named insured shall die or be 
adjudged bankrupt C?r insolvent o:;: any other discontinuan_ce of an insu;:ed as 
a legal entity within the pol.icy period, this policy, unle-ss cancelled, shall 
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covet the named insure<l's J.egal representative for the unexpired portion of 
such period, provided that notice of cancellation addressed to the named 
insured and mailed to the address shmm in the declarations shall be 
sufficient notice to effect cancellation of the policy. 

15, CANCELI.ATION 

This policy may be cancelled by the named insured b.y surrender thereof to the 
.company or any of its authori:z;ed agents• or by mailing to the company written 
notice stating when thereafter the cancellation shall be effective. This 
poli.cy may be cancelled by the· company by mailing to the naraed insured at ·the 
address shm·m in the declarations written notice stating when not less than 
sixty days there.after such cancellation shall be effective. TE:ie mailing of 
notice as aforesaid shall be sufficient proof of notice and. the effective 
date of .cancellation stated in the notice shall become the end of the policy 
period.. Delivery of such written notice either by the named insured or by 
the company shall be equivalent to mailing. If the n=ed insured cancels, 
the earned premium shall be comput.ed in accordance 1;-1ith the customary short 
rate tabJ.e and procedure. If the company cancels, the earned premium shall 
be compute.cl pro r~:ta. Premium adjustment may be made either at the time 
cancellation is effected or aa soon as 'practicable thereafter, Payment or 
tender of unearned pre;;:;itL-r: is not a condition of cancellation. In the eyent 
of cancellation, the ei:n:ned premiu:n shall in no case be less the.n the annual 
minir:Ju:m premium stated in the p9licy declarations, subject to the policy 
minimum premiura also stated in the declarations. 

If tliis policy insures more than one named insured, cancellation may be 
effected by the first named insured for the account of all and notice of 
cancellation by the company to such first:named insured shall be notice to 
all insureds, Payment of any unearned premium to the first named insured 
shall be for the account of all inter·ests in such payment, 

16. WO&W,.EN 1 S COMPENSATION W/l.J.~.R4.NTY 

With respect to personal injury to or death of any ·empicyee an.s:cDg out of 
and in the course of his employment by the named insured, it is a condition 
to the recovery of any loss under this policy and the named insured repre
sents that it has not abrogated and will not abrogate its torr.men la11; defenses 
under any workmen's compensation law ·by rejection of such law or otherwise, 

~In the event the n;;;rued insured shall, at any time during the policy period, 
abrogate such defenses, such insurance as·is afforded for personal injury 
with respect to such employees shall automatically terminate at the same time, 

IN WITNESS WHEREOF, FIREMAN'S FUND INSURANCE COMPANY has caused this Polic\' to be signed by its Presider>r 
ar,d Secretory but this Folicy shall not be valid unless counter>igned by o duly outhoriLed AgeFlt of the Company. 

~A-(] 9 (!_~ 
$EC~~'l'ARY PRESIDENT 

3-12-69 em/sf . 
··--------------· ·-··coUHi l:'.R,lCH>.T\Jl'l:E. DA ":"c:··-·---------··--·--.. 
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~ ~1M m ~~- ot ~"' ~ .. , ~h~ ~t 
.Sc::t~l WC 

FIREMAN~ _lf..,UND INSURANCE COMPANY 
A STOCK COMPANY 

HOME OFFICE: SAN FRANCISCO, CALIFORNIA 

XL- 3 8650 
BLANKET EXCESS LIABILITY POLICY 

DECLARATIONS 

1. Named Insured: •m;., 8"~ ;~ 4 • ·~ '*•· 

3. Policy Period: From ·~· U~:it l;~ To ~ -~ ~ 
12.01 A.M: Standard Time at address of named insured. 

4. Limit of Liability: $ 
$ 

5. Insured's Retention: $ 

-.... ~.;-~~ 
it~~~ 

~·-~~ 
~~-

each occurrence 
aggregate 

each occurrence 

6. Advance Premium: $ ttt;.~"-- Annual Minimum Premium: $ :ft~1"'8. 

Basis of Premium: 

In the event of cancellation by the named insured, the company 
shall receive and retain not less than $ ~~~ as the Policy 
Minimum Premium. ·· · 

7. Schedule of Primary Policies: 
(Primary Insurer, Policy No., Policy Period, Type of Policy, L.imits 
of Liability) 

AUTHORll.£D AGCNT 

H·L 250 10-62 ® AUDIT COPY 
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(h) 

~3'nm .. 
Poliq#XL~ 
~12 

~11:s ~· ~aee ·~l PoUcy ·Ii.. tJ2 902$; ~1!1.,_ .lU1y t~ t'69J 
·~ ~ ~!il.Utf pttq·~.l..hdb of Li.Wltt7 ... ~Uy bljuq 
- ~ UW:t~ ~--. $S#,.(JOO ,_.. ·~ ~.,eeo ~· ~; 
~1 ~~P'* $l.,•_.d-'U.cahle ~ hOcf-. ~Qit~··~ 
.... ~ ~ ·~u~$ $'m.ooo.~ .~ 
~ ~ t~ ~uoa;:. ~ ~ ... CGt. Wtsi •f~tf.R 
J'.al)t 1. lfffl ...... pliq .hua -4. ~u.a - :r~·- ·r.4· <-> ~ 
=s-~1=~.::=r~=~ ..... ::e 
U~ s~i t.W:te •i UM!Ut)"~ ·W!'t1 til~ -·~ t.1.W.lltT 
C~J"'Jd~~ $Sef4.000 :pw ~ $1.cOOG~ -- 6iilau tQOJ 

~. (.W-4 ~ottih :fctjq IC itmi Jutf; i,. l.Ha t1' Jal):·· &JS&' « re• 
~1 ~'; SU~ ~Ta ~~ S.tmt• of L!luttt.-,.:: 

~-
·~ ~ ~~ Itm¢~ ~ ~ l.Uht1"i:t:f' ·~ - tlJ.Sl 
~ of' ~t;t;: lJGditJt. lA~ - ··~i)r ...... ~-· fl.eo&~ 
~_.$ t.~U~ $50.ooo; ~C1 ~· ~ 1.. l:!69 to~ t~lHS. 

~· ~· WD• ~ ~ •tJcJ• ~~Gan!? :atsm. 
~ & BSt~ ~ ~·· Ci~Dllth-1dg, I.Wu of~~--·~ 
...- .........!~ ~a .i h<Ji• ·100. dif."---==Jt ...-....... · ··-....... · ·• .-'*·•- _....,_., v- 31 . 1. -.· ... _ .... -~ ·.. . .. .......... . ~~ ....-..~ .~· -- .. ...,, .. .,_ 
to··~ .31:,.. ,..... . . 

i.~•.a of~.~.& bii--ty. ~ ~;. ·~· ttee.-. 
MJ.q~·~'ill·-~~.~"' .. · .... , 

t.~•03 °' ..---.. ~ & ~l·t1 .tonci;r _,"* ~· .r:;t 
M-'lit)-:1 ·--~ Mk7 ~ ~ '~ 1- ~· ~ 9~ '!'69& 

POLICY NUMBER INSURED EFFECTIVE 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

.j.J 71 J(~ PRESIOENT 
-

PRODUCER 

COUNTERSIGNATURE OF AUTHORIZED AGENT 

180001-1-65 SETS 

.·_.· 

: .. · .. 
.. >. < ·• ·.· ·-:· •. ·.· 
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c= _____ _ 
~~-.fl-.·~~. •19 ~~-··~ 

ta) .SftM.,., u:e~. 84 

~> ~~~i~oc ... .-
(cl ._,,~ ~-~~- .. ...,,..• w-~ . .eonmt of 

Aaf'M4. tale~*._ ..... :$DUUi~ -

(d) . .,~.,-~~···--~.-'~ 
~m C'lf·.~ .-., .- ~- ••W•'t!•S. ~'~~ 
~-..,.~t.. 

(•) m:t.r· •f -~ - ~~ ~ lt$tbtt •bd..- wt of~ 
bl t/Ay.· Jt,iit,lt. ~ - ~rt~ 

~ a1~ ~ u~ ,.U.·:to· ·6'> * ·(e) ~ t• .,u~-. caty 1 .. i. 
aa. ~qe ~ ~•u :eo • ~- ....... ·~~. 

FIREMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATlONAI. SURETY CORPORAnoN 
ASSOCIATED INDEMNITY CORPORATION . 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

l.u1 71 u~j,,( P· "/- PRESIDENT 

INSURED EFFECTIVE 

PRODUCER 

COlJNTERSIGNATURE OF AUTHORIZED AGENT 

-~------'~~~~~~~..,.-~~~~~~~~~~~~--' 

180001-1-65 SETS 

.·. -... ;.· .. · .. •·":;' ·:-.. -'. 

· .... '.'', 
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Fireruan's Fund Insurance Company (her:.ein called the co;r.pany) agrees with the 
insured, naroed in the declarations T.iade a part hereof, in consideration of the 
payment of premium and in reliance upon the s tate:ments in the declarations ·and 
subject to the limits of liability, exclusions, conditions and other terms of 
this policy: 

INSURING AGREEHENTS. 

I. COVERAGE 

To pay on behalf of the insured the ultimate net loss for whi,ch the insured 
s.hall become obligated to pay by reason of liability imposed on the insured 
by law or assumed by the :i.ns•Jred u·ader contract on account of: 

A. Personal injury liability -

bodily injury, sickness or disease, including death at any time re
sulting therefrom, shock, mental anguish or emotional upset, false 
arrest, false imprison:::nent, wrongful detent:f.on, malicious prosecution, 
wrongful entry, wrongful evictiou, and, except :i.n connection with or 
arising out of advertising activities by or on behalf of the insm::ed, 
libel, slander, defamation of character, or invasion of privacy, all 
hereinafter referred to as personal injury; 

B. Property damage ·liability -

injury. to or destruction of tangible property, including loss of use 
thereof, hereinafter referred to as property damage; or. 

C, Advertising liability -

libel, slander, defamation- of cha:::acter, invasion of right of pri.vacy, 
infringement of copyright, unfair competition, piracy of trade secrets, 
or interference with property or contract- rights .in the conduct of 
advertising activities·by or on behalf of the insured. 

II, INSURED 

The unqualified word 11 insured" includes the named insured and also includes 

(a} except with respect to the ownership, maintenance or use, including 
loading and unloading of a1.1tomoM.les while away from prer:1ises 01med by, 
rented· to or controlled by the named insured or the ways i1m1ediately 
adjoining, or of aircraft, 

(1) any officer, other employee, director or stockholder thereof 
while acting within the scope of his duties as such, <!ml 

(2) any organi.zation or proprietor with respect to real estate 
manage~ent for the named insured; 

(b) any person or organization for whose benefit the named insured has agreed 
in writing to obtai.n insurance such as is afforded by this poli..cy, but 
only with respect to the liability of such person or organization arising 
out of oper~tions by or in behalf of the named insured or premises or 
other facilities ownecl or used by the n,:ur.ed insured; 

'· 
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(c) any person or organization, except the named insured OT other insured 
under· this policy' included as an additional insured in any primary 
policy, but only to the extent that insurance is afforded to such person 
or organization under such primary policy;. 

(d) with respect to the oimership, maintenance or use of automobiles, in
cluding loading and unlouding thereof:, any person or organization while 
using an owned automobile.or hired automobile and any person or organi
zation legally responsible for the use thereof, provided the actual use 
.of the automobile is by the named insured or with the· named insured' s 
permission, and any executive officer, director or stockholder of the 
named insured with respect to the use of an non-owned automobile in the 
business of the named i'iisui:e<l. Ti1e insurance with respect to an:y person 
or organization other than the iiamed insured does not apply under this 
division (d); 

(1) to any person or organization, or to any agent or employee 
thereof, operati.ng an autoraobile sales agency, repair shop, 
service station, storage garage or public parking place, 
with respect to .?,ny occurrence arising out of the operation 
thereof; 

(2) with respect to an..y hired auto;nobile, to the owner or lessee 
tl1ereof other than the named insured, or to any agent or 
employee of such m·mer or lessee; 

(3) with respect to any non-owned automobile, to any executive 
officer, director or stockholder if such automobile is owried 
by him or a ~ember of the same household; 

Provided that parts (2) and .(3) of this division (d) shall not apply 
to the extent that insurance is afforded to any such person under 
division (c) above; 

(e) (1) if insurance is afforded under this policy.Hith respect to aircraft 
owned by the nacued insured or hired by the named insured without 
pilot, any person while using such aircraft and any person or 
organization legally responsible for the use thereof, except the 
owner or lessee thereof other than the named· insured or any age-.1t 
or employee of such rnmer or lessee;· 

(2) as respects any aircraft chartered with pilot by· or in behalf of 
the named insured or any other alrcraf.t not owned or hired by the 
named insured and otherwise t!Sed in behalf of the named insured in 
the named insure.d's business, any perscn while using such aircraft 
and any person or organization legally rec:ponsible for the use 
thereof, except the oHner, pilot or aircrew thereof or other person 
.operating the aircraft; 

Provided the insurance affor<led to any person or organization other than 
the named insured does not apply under this division (e) tc any manu
facturer of aircraft, aircraft engines. or aviation accessories, or any 
aviation sales or service or repair organization or airport or hangar 
operator or ·their respective employees or agents with :-espect to any 
occurrence arising out of the operation thereof. 

-2-
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I 

I 

III. LIMIT OF LIABILITY 

The company shall be liable only for ultimate net loss in excess of: 

(1) the limit or limits of liability of the applicable primary 
poUcy or policies, or 

(2) as respects any claim or suit to which no primary policy 
applies, the greater., of either 

(a) the appFcable limit or limits of liability of any 
other insurance available to the insured, or 

.(b) the amount stated in the declarations as the 
Insured's Retention, which shall be considered self 
insurance within the meaning of this insuring agreement, 

and then only for such further amount so as to brir.g the total amount of 
all insurance up to the limit. of liability stated in the declarations as 
applicable to ''each occurrence" for all ultim<ite net loss as the result 
of any ·one occurrence; provided, however, in t[fe event of reduction or 
exhaustion of the applicable aggregate limit or limits of liability under 
said primary policy or policies; solely by reason of losses paid there
under on account of occurrences <luring this policy period, this policy 
shall (i) in the event of reduction, apply as excess of the reduced limit 
of liability thereunder, and (ii) in the .event of exhaustion, continue in 
force as though it were primary insuranc:e. 

SubjeGt to the foregoing limit of liability as respects each occurrence, 
the limit of liability stated in the declarations as "aggregate" shall 
be the total limit of the company's liability for all ultimate net loss 
during each annual period of this policy because of 

(a) . personal injury arising out of the Products - Completed 
Operations Hazard, as defined; 

(b) property damage; or 

(c) liability arising out of advertising activities, whenever 
occurring or by whatever media, 

on account of all occurrences happenin8 during each annual period of this 
policy, provided that such aggregate limit of· liability shall apply 
separately to (a), (b) and (c) above, 

IV, POLICY PERIOD 

This policy applies only to occurrences that take place during the policy 
period provided that, with respect to any advertising activities fox -.vhich 
insurance :ts afforded by this policy, if any one occurrence began prior to. 
the policy period and continues during or after the policy period, the 
company's liability.with respect to ultimate net loss arising out of such_ 
occurrence shall be in the proportion that ·the mmber of injurious acts or 
uses of such ir.aterial during the poli::y period bears to the total -:.tt!!nber 
of acts or uses thereof, 

-3-
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(a) Aircraft 

"Aircraft" means any heavier th"an air or lighter than ai.r aircraft designed 
to transport persons or property. 

(b) Automobile 

(1) "Automobile11 means a land'motor vehicle, trailer or semi-trailer, 

(2) "Owned AutomobilE\" means all' automobile owned by _the named insured. 

(3) "Hired automobile" means an automobile used under contract in behalf 
of or loaned tO the named insured, provided such automobile is not 
Ovmed by or registered in the name of (i) the named insured Or 
(ii) a·n executive ofii~er thereo'f or (iii) an employee or agent of 
the named insured who is granted an operating allowa_nce of any sort 
for the use of such automobile. 

(4) "Non-owned automobile" means any other automobile. 

(c) Expense~ 

"Expenses" means legal costs and all other expenses incurred in. the investi~ 
gation, negotiation, settlement and defense of claims or suits, excluding 
employee salaries and off:lce expenses incurred in connection with such 
investigation, negotiation, settlement or defense. ~'.Legal costs" means 
attorney fees, court costs, interest on any judgment or award, appeal costs 
and other expenses in the conduct of litigation, 

(d) Occurrence 

With respect to Coverages A & B, "occurrence" means an.event or a continuous 
or repeated exposure to condit:Lons which, during the policy period, causes 
personal injury or property d~mage neither expected nor· intended from the 
standpoint of the insured. All such person«l. injury or property damage 
arising out of exposure to substantially the same general conditions shall 
be deemed to arise out of one occurrence. 

With respect to Coverage C, "occurrence" means an act or series of acts in 
which the same or similar advertising material is-used regardless of the 
number or kind of media used, All damages involving the same injurious 
material or act, regardless of the frequency of repetition.thereof, the 
_number. or kind of medi<: used$ or the number of claimants shall be deemed to 
ad.se out of one occurrence. 

(e) Prim.:i.ry Policy 

"Primary policy" or ''primary policies," scrnetirnes herei.n called "primary 
insurance," means the underlying policy or polic:i.es of insurance listed in 
the schedule forming pert of the declaratic;ms. 

-4-
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(f) Products - Completed Operations Hazard 

"Products - Completed Operations Hazard" means 

·(i) goods or products manufactured, sold,.handled, or distributed by the 
named insured or by others. trading under his name, if the occurrence 
takes place after possession of such goods or products has been 
relinquished to others by the named insured or by others trading under 
his name: provided, such gop«is or products shall be deemed to include 
any container thereof, other than a vehicle, but shall not include any 
vending machine or any property~ other than such co;:itainer, rented to 
or located for use of others but not sold; 

(2) operations, if the occurrence ta'kes place a.fter such operations have 
been completed or abandoned and takes place away.from premises owned, 
rented or controlled by the named insured; provided operations shall 
not be deer;ied incomplete because improperly or defectively performed 
or because further operations may be re.quil:ed pursuant to an agreement; 
provided further, the following shall not be deemed to be operations 
within the meaning of this paragraph: (i) pickup or delivery. except 
from or onto a railroad car; (ii.) the maintenance of vehicles owned or 
used by or on behalf of the insured; (iii) the existence of tools, 

'uninstalled equipment and abandoned or unused .materials. 

(g) Ultimate Net J,oss 

"Ultimiate net loss" means .all sums actually paid, or which the insured is 
legally obligated to pay, as damages in settlement or satisfaction of claims 
or suits for which insurance is afforded by this policy, after proper. cleduc-· 
tion of all recovery or salvage, on account of personal injury, property 
damage or advertising liability, and includes expenses, as hereinafter 
defined, incurred by the insured with the company's written consent in the 
.investigation, negotiation, settlement and defense of any such claim or suit 
to which no primary insurance applies, 

EXCLUSIONS 

This policy does not apply: 

(a) under Coverages A & B, except insofar as coverage is available to the insured 
under primary policies, to the ovmership, ma:i.ntenance, operation, use, loadir,g 
or unloading of (1) watercraft while away from premi.ses mmed, rented or 
controlled by the named insured, or (2) aircraft owned by the insured or hired 
by the insured without pilot; provided that part (1) of this exclusion shall 
not apply to liability of the insured arising out of operations performed by 
independent contractors nor to liabi+ity assumed by the insured under contract, 
and neither part (1) nor part (2) shall :apply to liability for personal injury 
sustained by an employee of the named insured, subject, however, to the pro
visions of exclusion (c) and exclusion (d) below; 

(b) under Coverages A, B & C, except insofar as coverage is av3ilable to the 
insured under pri~ary policies, to liability assumed by the insured under 
contrac:t; 

-5-
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(c) under Coverage A, except with respect to liability assumed by the insured 
under contract, to any' obl{gation for which the insured or any of his 
insurers may be held liable under any wor~JTien's compensation, unemployment 

.compensation, disability benefits or similar law; . 

(d) under Coverage A, to any employee as an insured with respect to injury or 
death of another employee of the same employer, injured in the course of 

'such employment; 

(e) under Coverage B, to injury, to or destruction of (1) property owned by the 
insured or purchased by the ··insured under installment sales contract or on 
·consignment to the insured, (2) aircraft rented to, used· by or in the care, 
custody or control of the insured~ pr (3) any goods, products or containers 
thereof manul;actured, sold, handled or distrib.uted by the insured, or work 
completed by or for the insured, out of which the occurrence arises; 

(f) under Coverage B, to liability as.sumed by the insured under any contract for 
any injury to or destruction of property rented to, occupied by or, except 
with respect to liability under railroad sidetrack 4greements, used by or in 
the care, custody or control of the insured unless such liability would have 
been covered by this policy in the absence of such a contract; 

(g) ur.der Coverage B, to claims for- (1) repairing or replacing any defective 
product, or part thereof, manufactured, sold or supplied by the insured, nor 
for the cost of such repair or replacement, (2) loss of use of any such 
defective product or part thereof, or (3) improper or inadequate performance, 
design or specifications, or inefficiency, or inefficacy of any such product 
or part thereof; provided part (3) of this exclusion shall not apply to 
property damage (to other than the product itself) res•1lting therefrom; 

(h) under Coverage C, to liability for (1) failurE; of performance of contract, 
(2) infringement of registered trade mark, servic:e mark, ti:ade name, patent 
or patent pending, or (3) incorrect description or mistake in advertised 
price of any article or corrnno<lity, 

CONDITIONS 

l, PREMilJ11 

The premium for this policy shall be computed upon the basis stated in the 
declarations. The advance premium stated in the declarations, unless other
wise specified, is an estimated premium only. Upon termination of this 
policy the earned pr~~ium shall be computed and if the earned premium is more 
than the advance premium paid,, the named insured shall pay the excess to the 
company; if less, the company shall return to the named insured the unearned 
portion, subject to the annual minj.mum premium stated in the declarations for 
each twelve months of the policy period, and subject further to the policy 
minimum premiUUJ as stated in the declarations. 

2, INSPECTION AND AUDIT 

The company shall be permitted at all reasonable times to inspect the insured 
premises, operations, automobiles, aircraft, eleva.tors and all othe:: equipmEent 
and subject matter of the insurance afforded by this policy, and to exair.ine 
the named insured 1 s boo!'s and records at any time during the policy period 
and within three years after teDI'ination of the policy for the purpose of 
determining the actual premium earned, and within three years after final 

-6-
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settlement of all claims insofar as such books and records relate to any 
occurrence which took place during the policy period~ 

3. SEVERABILITY OF INTERESTS 

The term "insured" is used seyerally and not collectively, but the inclusion 
in this policy of more than one insured shall not operate to increase the-

. limits of the company's liability. 

4. NOTICE OF OCCUR..1\.ENCE 

When· a.n occurrence takes place with respect to which no primary insure.nee 
applies, or, if thete is primary insurance applicable, which is reasonably 
likely to give rise to a claim unde'l: this policy, written notice shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as practicable. Such notice shall contain particulars suffi
cient to identify the insured and· reasonably obtainable information concern
ing the t~~e, place and circumstances of the occurrence and all pertinent 
details. The insured shall give like notice of any clai1n or suit on account 
of such occU'l:rence and shall :i.J1nnediately forw<?.rd to the company every demand, 
notice, suromons or other process received by him o-.r his representative, 
together with copies of reports of investigations made by the insured with 
respect to such claim or suit. . · 

5. ASSISTANCE AND COOPERATION OF THE INSURED 

Where insurance is available to the insured under any primary policy, the 
company,although without obligation to do so, shall have the right and 
opportunity to associate with the primary insurer in the defense and control 
of any claim or suit reasonably likely to involve the company under this 
policy. 1'1here this policy applies as primary insurance, on account of the 
exhaustion of the aggregate limits of liability of the primary policies, the 
company shall assume charge of the settlement or defense of any claim or suit 
against: the insured. In either event, the insured shall cooperate with the 

· company and, upon the co:npany'.s request, attend hearings and trials and 
assist in effecting settlements, securing and giving evidence and, if the 
company should so elect, in the condi;zct of suits. 

The insured shall cooperate with the primary insurers as required by the 
terms of the primary policies and comply with all terms and .conditions there
of, and _shall enforce any right of contribution or indemnity against any 
person or organization who may be liable to the insured because of personal 
:f.njury, property damage or advertising iiability with respect to which in
surance is ·afforded under this policy and the primary policies. 

The insured shall be responsible for the settlement or defense of any claim 
or suit against the insured which no primacy insurer is obligated to defe.ntl. · 
The insured shall use due diligence and prudence to settle all such claims 
and suits which in the exercise of sound judgment should be settled, provided, 
h_owever, that the insured shall make no settlern.ent for any sum in excess of 
the Insured's Retention nor undertake any expense which together with the 
amount of such settlement wi.11 exceed the Insured 's Retention without the 
approval of the company. When in the judgment of the company an occurrence 
may involve u1tim;;ite net loss in excess of the lnsm:ed Is Retention, the· 
company may elect at any time to assume complete control of the investi.ga
tion, settlement and defense of all claims and legal proceedings in connection 
th.:!rewith, 

'· 
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6. PAYMENT OF EXPEHSES 

Where the company assumes· charge of the settlement or defense of any claim _or 
suit against the insured on account of the exhaustion of the aggregate limits 
of liability of the primary policies, all expenses in connection therewith 
shall be payable by the company. 

' ' 

No expenses shall be payable by the company which are included iri any either 
insui:.ance, except if the company .. associates ,.1ith a primary insurer in the 
defense an<l coritrol of a claim ·or suit as provided in Condition 5 preceding, 
expenses of settlement, investigation, negotiation, or defense of any such 
claim or suit shall be apportioned between the company and such primary in
surer in the proportion .of their respective interests in the payment of money 
damages as finally determined, 

No expenses which are otherwise payable by the company or included in the 
insurance afforded under thi_s policy shall be incurred on behalf of the 
company without its prior consent. 

7. APPEALS 

In the event the insured or any primary insurer elects not to appeal _a 
judgment i.n excess of the amount of the primary insurance or t.hc Insured 1 s 
Retention, as the i::ase may be, the company may elect to appeal at its expense 
and shall be liable for the expenses incidental the·ceto, but i.n no event 
shall the liability of the company for ultimate net loss exceed the amount 
set forth in the declarations and Insuring Agreement III for any one occur
rence plus the e:;..l>enses inc_idental to such appeal. 

8. LOSS PAYA.~LE 

The company shell be liable for payment under this policy only after the 
insured has paid or become obligated to pay the amount of the Insur~d's 
Retention, or the insured and the insurers affordj.ng coverage under the 
primary policies or any other applicable insurance und·erlying this poll.cy 
have paid or become obligated to pay the applicable amount or amounts of 
such insurance following final judgmei:it against the insured after actual 
trial or written agreement of ·the insured, the claimant·and the company. 
Any claim against the company by the insured under this policy shall be made 
within twelv'e months after the insured shall have paid or become obligated 
to pay an ultimate net loss in excess o{ the Insured 1 s Retention or in excess 
of the amount of the primary insu:.::ance or other valid and collectible in
surance, If any suhsequent payments are mcde or required to be made by the 

·insured on account of the same occurrence, additional claim~ shall be simi
larly made from time to time, All.losses covered under this policy shall be 
due and payable by the company within 30 days after they are respectively 
claimed and proof of loss filed with the company in conformity with this 
policy, Bankruptcy or insolvency of the insured shall not relieve the 
company of any of its obligations hereunder. 

9. OTIIER INSURANCE 

If there is othe~ valid aild collectible insurance available to the insured, 
other than the primary policies described in the schedule of the declarati~ns, 
and except for insurance purchased by the. insured to apply specifically as 
excess insurance over the insuranc.e afforded by this policy, the insurance 
hereunder shall apply as excess of and not as contributory with such other 
insurance .• 
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Except for the primary policies, if the insured has other insurance with this. 
cm-:ipany covering a loss also covered by this policy' the insured must elect 
which policy shall apply and the company shall be liable under the po 1 icy so 
elected and shall not be liable under any other policy. 

10. UNDEPJ..YING INSURANCE 

It is warranted by the insured that the primary policies described in the 
schedule of the declarations_, o:r-. renewals or replacements thereof not more 
restricted, shall be maJ.ntained in force during the period o.f this policy,. 
except for reduction of aggregate limits solely as a result of payment of 
claims arising out of occurrences during this policy. period~ If such policies 
are not maintained in force by the' ~nsured, the insurance afforded by this_ 
policy shall apply in the same manner as though such policies had been so 
maintained. 

11. SUBROGATioN 

In the event of any payment under this policy, the company shall be subro
gated to all the insured 1 s rights of recovery therefor against any person or 
organization and the insured shall execute and deliver instruments and papers 
and do whatever e_lse is necessary to secure such rights. The insured shall 
do ·nothing after loss to prejudice such rights. 

Any ·amount recovered as subrogation shall be apportioned in the inverse 
order of payment of loss to the extent of actual payment. The expenses of 
all such recovery proceedings shall be apportioned in the ratio of respective 
recoveries. If there is not recovery· in proceedings conducted solely by the 
company, the company shall bear the expenses thereof. 

12. .ARBI'fRATION 

Except as respects a lease of premises, an· easement agreement other than in 
connection with a railroad grade crossing, an elevator or escalator mainte
nance agreement or an agreement required by municipal ordinance other then 
in connection with work for the municipality, the company shall not be liable 
under this poli_cy for damages awarded' in arbit.ration except in an arbitration 
proceeding wherein an indemnitee under a written contract or agreement s·eeks 
damages against the insured on account thereof and wherein the company is 
entitled to exercise the insured's rights in the choice of arbitrators and 
in the conduct of such arbitration proceedings. 

13. CHANGES 

Notice to or knowledge possessed by any agent or any other person shall not 
effect a v.•aiver or change in any part of _thi~ policy or estop the company 
from asserting any right under the terms of this policy, nor shall the terms 
of thi.s policy be waived or changed except by endorsement issued to form a 
part of this policy. 

14. ASSIGNMENT 

Assignment of interest under this policy shall not bind the company until its 
consent is endorsed herein; if, however, the named insured shall die or 'be 
adjudged bankrupt or insolvent or any other discontinuance of an insured as 
a legal entity within the policy period, this policy, unless _cancelled, shall 

,·. 
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cover the named insured 1 s legal represeni.:ati.ve for' the unexpired portion of 
such period, provided that notice of cancellation addressed to the nar.ied 
insured and wailed to the address sbo;m in the declarations shall be 
sufficient notice to effect cancellation of the policy. 

CANCE.'UATION 

This policy rnay be cancelled by the named insured by surrender thereof to the 
company or any of its authorized agents, or by mailing to the company written 
notice stating when thereafter ~he cancellation shall be effective._ This 
policy may be cancelled by the'company by mailing to the named insured at the 
address shm·m in the declarations written notice stating when not less than 
sixty days thereafter such cancellation shall be effective. The mailing of 
notice as aforesaid shall be sufficient. proof of notice and the effcctlve 
date of .cancellation stated in the' notice shall become the end of the policy 
period. Delivery of such written notice either by the named insured or by 
the company shall be equivalent to mailing. If the named insured cancels, 
the earned preraium shall be computed in accordance with the customary short 
rate table and procedure. If tbe company cancels, the earned pTemium shall 
be computed pro rate:. Premiu.-n adjustment 1"<ay be made either at the time 
cancellation is effected o;: as soon as 'practicable thereafter, Paymznt or 
tender of unearned premiu111 is not a condition of cancellation. In the event 
of cancellation, the earned premhrrn shall in no case be less than the annual 
minim=1 premi= stated in the· policy declarations, subject to the policy 
minimum premium also stated in the declarations •. 

If tliis policy insures more than one named insured, cancellation may be 
effected by the first named insured for the account of all and notice of 
cancellation by the company to such first:nacned insured shall be notice to 
all insureds. Payment of any unearned premiUrn to the first named insured 
shall be for the account of all interests in such payment, 

16 • WO R..'<i'lEN 1 S COMPENSATION W AR.ll.ANTY 

With respect to personal injury to or death.of any empioyee arising out of 
and in the course of his employment by the named insured, it is a condition 
to the recovery of any loss· under this policy and the named insured repre
sents that it has not abrogated and will not abrogate its common law defenses 
under any workmen's compens.ation law .by rejection of such .law or otherwise. 

-In the event the na.~ed insured shall, at any time during the policy period, 
abrogate. such defenses, such insurance .as is· afforded for personal injury 
with respect: to such e."!lployees shall automatically terminate at the same time. 

IN WITNESS WHEREOF. FIREMAN'S FUND INSURANCE COMPANY hos caused this Policy to be signed. by its President 
ond Secretory but this Policy shall not be valid unless coun!ersignP.d by o duly outhori1.cd Agent of the.Company. 

~ fle~/v (l y. d~ 
SECA(TA'RY PR£..Slo~NT 

3-12-69 em/sf 
•••••• , ••••••• ·-·•••• C:OtJH"? E.Jll'°ICH~ "fUl'lt.: CA Tli:'""' ·-········••••••• 
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Fireman's Fund Insu-r•ance Company (herein called the cor.ipany) agrees with the 
insured, named in the declarations made a part hereof, in consideration of the 
payment of premium and in reliance upon the statements in the declarations and 
subject to the limits of liability, exclusions, conditions and other terms of 
this policy: 

INSURING AGREEMENTS 

I, COVERAGE 

To pay on behalf of the insured the ultimate net· loss for which the insured 
shall become obligated to pay by reason of liability imposed on the insured 
by law or assilliled by the insured under contract on account of: 

A. Personal injury liability -

bodily injury, sickness or disease, including death at any time re
sulting therefrom, shock, mental anguish or emotional upset, false 
arrest, false imprisonment, wrongful detention, malicious prosecution, 
wrongful entry, wrongful eviction, .Jrn.miliatiof.I En di3-s+'iminatio1;,.; and, 

· except_in connection with or arising out of advertising activities by 
or on behalf of the insured, libel, slander, defamation of character, 
or invasion of privacy, all hereinafter referred to as personal injury; 

B, Property damage liability -

injury to or destruction of tangible property, including loss of use 
thereof, hereinafter referred to as property damage; or 

C~ Advertising liability -

libel, slander, defamation of character, invasion of right of privacy, 
.infringement of copyright, unfair competition, piracy of trade secrets, 
or interference with property or contract rights in the conduct of 
advertising activities by or on behalf of the insured. 

II. INSURED 

The unqualified word "insured" includes the named insured and also includes 

(a) except with respect to the ownership, maintenance or use, including 
loading and unloading of automobiles while away fro~ premises owned by, 
rented to or controlled by the named insured or the ways immediately 
adjoining, or of aircraft, 

(1) any ~iV~officer, other employee, director or stockholder 
thereof while acting within the scope of his duties as such, 
and 

(2) any organization or proprietor with respect to real estate 
management for the named insured; 

(b) any person or organization for whose benefit the named insured has agreed 
in ~riting to obtain insurance such as is afforded by this poli~y, but 
only with respect to the liability of such person or organization arising 
out of operations by or in behalf of the named insured or premises or 
other facilities owned or used by the named insured; 

... _: 
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{c) any person or organization, except the named insured or other insured 
under this policy, included as an additional insured i.n any primary 
policy, but only to the extent that insurance is afforded to such person 
or organization under such primary policy; 

(d) with respe~t to the ownership, maintenance or use of automobiles, in
cluding loading and unloading thereof, any person or or~anization while 
using an owned automobile or hired automobile and any person or organi
zation legally responsible for the use thereof, provided the actual use 
of the automobile is by the named :insured or with the named insured' s 
permission, and any executive officer, director or stockholder of the 
named insured with respect to the use of a non-owned automobile in the 
business of the named insured. The insurance with respect to any person 
or organization other than the named insured does not apply under 
this division (d); 

(1) to any person or organization, or to any agent or employee 
thereof; operating an au"t:omobile .sales agency, repair shop, 
service station, storage garage or public parking place, 
with respect to any occurrence arising out of the operation 
thereof; 

(2) with respect to any hired automobile, to the owner or lessee 
thereof other than the named insured, or to any agent or 
employee of such owner or lessee;· 

(3) with respect to any non-owned automobile, to any executive 
officer, dtrector or stockholder if such automobile is owned 
by him or a member of the same household; 

Provided that parts ( 2) and ( 3) of this di visi~n ~ d) shall not apply 
to the extent that insurance is afforded to any such person under 
div~sion (c) above; 

(e) (1) if insu"Cance is affor.ded under this policy with ·respect to aircraft 
owned by the named insured or hired by the named insured without 
pilot, any person while using such aircraft and any person or 
organization l_egally responsible for the use thereof, except the 
owner or lessee thereof other than the named insured or.any agent 
or employee of such owner or lessee; 

(2) as respects any aircraft chartered with pi.lot by or in behalf of 
the.named insured or any other aircraft not owned or hired by the 
named insured and otherwise used in behalf of the named insured in 
the named insured 1 s business, any person while using such aircraft 
and any person or organization legally.responsible for the use 
thereof, except the owner, pilot or aircrew thereof or other 
person operating the aircraft; 

Provided the insurance afforded to any person or organization other than 
the named insured does not apply under this division (e) to any manu
facturer of aircraft, aircraft engines or aviation accessories, or· any 
aviation sales or service or repair organization or airport or hangar 
operator or their respective employees or agents. with respect t::.any 
9ccurrence arising out of the operation thereof. 
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III. LIMIT OF LIABILITY 

The company .shall be liable only for ultimate net loss in excess of: 

(1) the limit or limits of liability of the appl~cable primary 
policy or policies, or 

(2) as respects any claim or suit to which no primary. policy 
applies, the greater of either 

(a) the applicable limit or limits of liability of any 
other insurance available to -the insured,- or 

{h) the amount stated in the declarations as the 
Insured's Retention, which shall be considered- self 
insurance within the meaning of this insuring agreeme~t, 

and then only for such further amount so as to bring the total amount of 
all insurance up to the limit of liability stated in the declarations as 
appl.icable to "each occurrence" for all ultimate net loss as the result 
of any one occurrence; provided, however, in the event of reduction or 
exhaustion of the applicable aggregate limit 'or limits of liability under 
said prim·ary policy or policies, solely by reason of losses paid there
under on account of occurrences during this policy period, this policy 
shall (i) in the event of reduction, apply as excess of the reduced limit 
of liability thereunder, and (ii) in the event of exhaustion, continue in 
force as though it were primary insurance. 

Subject to the foregoing limit of liability as respects each occurrence, 
.the limit of liability stated in the declarations as "aggregate" shall 
be the total limit of the company's liability fer all ultimate net loss 
during each annual period of this policy because of 

(a) personal injury arising out of the Products - Completed 
Operations Hazard, as defined; 

(b) property damage; or 

(c) liability arising out of advertising activities, whenever 
occurring or by whatever media, 

on account of all occurrences happening during each annual period of this 
policy, provided that such aggregate limit of liability shall apply 
separately to (a); (b) and ( c} above. · 

IV. POLICY PERIOD 

This policy applies only to occurren~es that take place during the policy 
period provided that, wit!; .:..'espect to any advertising activities for which 

.insurance is afforded by this policy, if any one occurrence began prior to 
the policy period_and continues during or after the policy period, the 
company's liability with respect to ultimate net loss arising out of such 

(occurrence shall be in the proportion that the number of injurious acts or) 
''-uses of such material during the policy period b'ears to the tot-al number 

of acts or uses thereof. 
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DEFINITIOHS 

(a) Aircraft 

(1) "Automobile" means a land motor vehicle, trailer or semi-trailer, 

(2) "Owned Automobile" means an automobile owned by the named insured, 

(3) "Hired automobile" means an automobile used under contract in behalf 
of or loaned to the named insured, pro'.rided such automobile is not 
owned by or registered in the name' of (i) the named insured or 
(ii) an executive officer thereof or (iii) an employee or agent of 
the named insured who is granted an operating allowance of any sort 
for the use of.such automobile. 

(4) "Non-owned automobile" r.ieans any other automobile. 

(c) Expenses 

"Expenses;' means legal' costs and all other expenses incurred in the investi
gation, negotiation, settlement and defense of claims or suits, excluding 
employee salaries and off ice expenses incurred in connection with such 
investigation, negotiation, settlement or defense. "Legal costs" means 
attorney fees, court costs, interest on any judgment or award, appeal costs 
and other expenses in the conduct of litigation. 

(d) Occurrence 

With respect to Coverages.A & B, "occurrence" mean~ an event or a continuous 
or repeated exposure to conditions which, during the poiicy period, causes 
personal injury or property damage neither expected nor intended "from the 
standpoint of the insured~ All such personal injury or property damage 
arising out of exposure to substantially the same general conditions shall 
be deemed to arise out of one occurrence. · 

ifith respect to Coverage C, "occurrence" means an act or series of acts in 
which the same or similar advertising material is used regardless of the 
number or kind of media used. . All damages involving the same injurious 
material or'act, regardless of the frequency of repetition thereof, the 
number or kind of media used, or the number of claimants shall be deemed to 
arise out of one occurrence, 

(e) Primary Policy 

"Primary policy" or "primary policies.," sometimes herein called "primary 
insurance," means the.underlying policy or policies of insurance listed in 
the schedule forming part of the declarations.· 
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(f) Products - Completed Operations Hazard 

"Products - Completed Operations Hazard" means 

(1) goods or products manufactured, sold, handled, or d.i.stributed by the 
named insured or by others trad.i.ng under his name, ·if the occurrence 
takes place after possession of such goods or products has.been 
relinquished to others by the named insured or by others trading under 
his name; provided, such ~oods or products shall be deemed to include 
any container thereof, other than a. vehicle, but shall not include any 
vending machine or any property, other than such container, rented to 
or located for use of others but not sold; 

(2) operations, if the occurrence takes place after such operations have 
been completed or abandoned and takes place away from premises owned, 
rented or controlled by the named insured; provided operations shall 
not be deemed incomplete because improperly or defectively performed 
or because further operations may be required pursuant to an agreement; 
p!'Ovided further, the following shall not be deemed to be operations 
within the meaning of this paragraph: (i) pickup or delivery, except 
from or onto a railroad car; (ii) the maintenance of vehicles owned or 
used by or on behalf of the insured; (iii) the existence of tools, 
uninstalled equipment and abandoned or unused materials. 

(g) Ultimate Net Loss 

"Ul ti.'llate net loss" means all sums actually paid, or which the insured is 
legally obligated to pay, as damages in settlement or satisfaction of claims 
or suits for which insurance is afforded by this policy, after proper 
deduction of all recovery or salvage, on account of personal injury, property 
damage or advertising liability, and includes expenses, as hereinafter 
defined, inc~rred by the insured with the company's written consent in the 
investigation, negotiation, settlement and defense of any such claim or suit 
to which no primary insurance applies. 

EXCLUSIONS 

This policy does not apply: 

{a) under Coverages A & B ,. except insofar as coverage is available to the insured 
under primary policies, to the ownership~_ maintenance, operation, use, loading 
or unloading of (1) watercraft while away from premises ovmed, rented or 
controlled by the named insured, or (2) aircraft owned by the insured or hired 
by the insured without pilot; provided that part (1) of t:,is exclusion shall 
not apply to liability of the insured arising out of operations performed by 
independent contractors nor to liability assumed by the insured under contract, 
and neither part (1) nor part (2) shall apply to liability for personal ln]ury 
sustained· by an employee of the named insured," subject, h:>.:'!vcr, to the pro
visions of exclusion (c) and exclusion (d) below; 

(b) under Coverages A, B & C, except'insofar as. coverage is available to the 
insured under primary policies, to liability assumed by the insured under 
contract; 

---••••·- ••·•-•r '-~~-.··-·~-~•'·."'...,.,•"'."'>"-;--:'"'"'" -· -•• ·::-. --.• -·:·-:•-·••·': -,,-• --·-- •· -.·· 
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(c) under Coverage A, except with respect to liability assumed by the insured 
under contract, to any obligation for which the insured or any of his 
insurers may b.e held liable under any i1orkmen' s compensation, unemployment 
compensation, disability benefits or similar law; 

(d) under Coverage A, to any employee as an insured with respect to injury or 
death of anot11er employee of the same employ.;r, injured in the course of 
such employment; 

(e) under Coverage B, to injury to or destruction of (1) property owned by the 
insured or purchased by the insured under installment sales contract or on 
consignment to the insured, (2) aircraft rented to, used by or in the care, 
custody or control of the insured, or (3) any goods, products or .containers 
thereof manufactured, sold, handled or distributed by the insured, or work 
completed by or for the insured, out of which the occurrence arises; 

(f) under Coverage B, to liability assumed by the insured under any contract for 
any injury to or destruction of property rented to, occupied by or, except 
with respect to liability under railroad sidetrack agreements, used hy or in 
the care, custody or control of the insured unless su.ch liability would have 
been covered by this policy in the absence of such a contract; 

(g) under Coverage B, to claims for (1) repairing or replacing any defective 
product, or part thereof, manufactured, sold or supplied by the insured, nor 
for the cost of such repair or replacement, (2) loss of use of any such 
defective product or part thereof, or (3) improper or inadequate performance, 
design or specifications, or inefficiency, or inefficacy of any such product 
or part thereof; provided part (3) of this exclusion shall not apply to 
property damage (to other than the product itself) resulting therefrom; 

(h) under Coverage c, to liability for (1) failure of pex.•formance of contract, 
{2) infringement of registered trade mark, service mark, trade name, patent 
or patent pending, or (3) incorrect description or mistake in advertised 
price of any article or commodity. 

·COJWITIONS 

1. PREMIUM 

The premium £or this policy shall be computed upon the basis stated in the 
declarations. The advance premium stated in the declarations, unless other
wise specified, is an estimated premium only. Upon termination of this 
policy the earned premium shall be computed and if the earned premium is more 
than the ad.vance premium paid, the named insured shall pay the excess to the 
company; if less, the company shall return to the named insured the unearned 
portion, subject to the annual minimum premium stated in -::he declarations for 
each twelve months of the policy period. and subject further to the policy 
minimum premium as stated in the declarations. 

2. INSPECTION AND AUDIT 

The company shall be permitted at all reasonable times to inspect the insured 
premises, operations, automobiles, aircraft, elevators and all other equipment 
and subject matter of the insurance afforded by this policy, and to examine 
the named insured's books and records at any time during the. policy period 
and within three years after termination of the policy for the purpose of 
determining the actual premium earned, ~d within three years after final 

-~ 
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settlement of all claims insofar as such books and records relate to any 
occurrence which took place during the policy period. 

3. SEVERABILITY OF INTERESTS 

The term "insured" is.used severally and not collectiveiy, but the inclusion 
in this policy of more than one insured shall not operate to increase the 
limits of the company's liability. 

4. NOTICE OF OCCURRENCE 

When an occurrence takes place with respect to which no primary insurance 
applies. or, if t.here is primary insurance applicable, .which i$ rea$onably 
likely to give rise to a claim under this policy, written notice shall be 
given by or on behalf of the insured to the company or any of its authorized 
agents as soon as practicable, Such notice shall contain particulars suffi
cient to identify the insured and reasonably obtainable information concern
ing the time, place and circums.tances of the occurrence and all pertinent 
details. The insured shall give like notice of any claim or suit on account 
of such occurrence and shall immediately forward to the company every demand, 
notice, summons or other process received by him or his l:'epresentative, · 
together with copies of reports o:f investigations made by the insured with 
respect to such claim or suit. 

5. ASSISTANCE AND COOPERATION OF THE INSURED 

Where insurance is available to the insured under any primary policy, the 
company, although without obligation to do so, shall have the right and 
opportunity to associate with the primary insurer in the defense and control 
of any claim or suit reasonably likely to involve the company under this 
policy. Where this policy applies as primary insurance, on account of the 
exhaustion of the aggregate limits of liability of the primary policies, the 
company shall assume charge of the settlement or defense of any claim or suit 
against .the insured. In either event, the insured shall cooperate with the 
company and, upon the company's request, attend hear·i_rJg~ an4 t1-·,icils and 
assist in effecting settlements, securing and giving evidence and, if the 
company should so elec·t, in the conduct of suits. 

The insured shall cooperate with the primary insurers· as required by the 
terms of the primary policies and comply with all terms and conditions there
of, and shall enforce any right of contribution or indemnity against any 
person or organization who may be liable to the insured because of personal 
inJury 1 property damage or advertising liability with respect to which in
surance is afforded ·W1der this policy and the primary policies. 

The insuced shall be responsible for the settlement or defense of any claim 
or suit against the insul'.'ed which no primary insurer is obligated to defend. 
The insur:-ed shall use due diligence an9 prudence to settle all such claims 
and suits which in the exerc.i:;e of sound judgment should be settled, provided, 
however, that the insured shall make no settlement for any sum in excess of· 
the Insured's Retention nor undertake any expense which together with the 
amouat of such settiement will exceed the Insured' s Retention without the 
approval of the company. When in the judgment of the company an occurrence 
may involve ultimate net loss in excess of the Insured's Retention, the 
company may elect a_t any time to assume complete control of the investigation, 
settlement and defense of all claims and legal proceedings in connection 
therewith. 

'.··· a.·:' . ,J,· . 
. ' ·•·( 
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6. PAYMENT OF EXPENSES 

I 
! 
; 

Where the company assumes charge of the settlement or defense of any claim or 
suit against the insured on account of the exhaustion of the aggregate ii~its 
of liability of the primary policies, all expenses in connection therewith 
shall be payable by the company. 

No expenses shall be payable by the company which are inclu~ed in any other 
insurance; except if the company associates with a primary insurer in the 
defense and control of a claim or suit as provided in Condition 5 preceding, 
expenses of settlement, investigation, negotiation, or defense of any such 
claim or suit shall be apportioned between the company and su·ch primary in
surer in the proportion of their respective interests in the payment of money 
damages as finally determined~ 

No expenses which are otherwise payable by the company or included in the 
insurance afforded under this policy shall be incurred on behalf of the 
company without its prior consent. 

7. APPEALS 

In the event the insured or any primary insurer elects 11ot to appeal a 
judgment in excess of the amount of the primary insurance or the Insured's 
Retention, as the case may be, the company may elect to appeal at its expense 
and shall be liable for the expenses incidental thereto, but in no event 
shall the liability of the company for ultimate net loss exceed the amount 
set forth in the declarations and Insuring Agreement III for any one occur
rence plus the expenses incidental to such appeal. 

B. LOSS PAYABLE 

The company shall be liable for payment under this policy only after the 
insured has paid or become obligated to pay the amount of the Insured's 
Retention, or_ the insured and the insurers affording coverage undei;- the 
primary policies or a.11y other appUcable insurance underlying this policy 
have paid or become obligated_ to pay the applicable amount or amounts of 
such insurance following final judgment against the insured after actual 
trial or written agreement of the insur.ed, the claimant and the company, 
Any claim against the company by the insured under this policy shall be made 
within twelve_ months after the insured shall have paid or become obligated 
to pay an ultimate net loss in excess of the Insured 1 s Retention or in excess 
of the amount of the primary insurance or ot.her valid and collectible in
surance. If any subsequent payments are made or required to be made by the 
insured on account of the same occurrence, additiona·l claims shall be simi
larly made from time to time. All losses covered under -::!>i.s policy shall be 
due and payable by the company within 30 days after they are respectively 
claimed and proof of loss filed with the company in conformity with this 
policy. Bankruptcy or insolvency of the insured shall not relieve the 
company of any of its obligations hereunder. 

9. OTHER INSURANCE 

If there is other valid and collectible insurance available to the insured, 
other than the primary policies described in the schedule of the declarations, 
and except for insurance purchased by the insured to apply specifically as 
excess insurance over the insurance afforded by this policy, the insurance 
hereunder shall apply as excess of and not as contributory with such other 
insurance. 
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Except for the primary pblicies, if the insured has ;ther insurance with this 
company covering a loss also covered by this policy, the insured must elect 
which policy shall apply and the company shall be liable under the policy so 
elected and shall not be liable under any other policy. 

10, UNDERLYING INSURANCE 

It is warranted by the insured that the primary policies de~cribed in the 
schedule of the declarations, or renewals or replacements thereof not more 
restricted, shall be maintained in force during the period of this policy, 
except for reduction of aggregate limits solely as a result of payment of 
claims arising 'out of occurrences during this policy period. If such policies 
are not maintained in force by the insured, the insurance afforded by this 
policy shall apply' in the same manner as though such policies had been so 
maintained. . 

ll. SUBROGATION 

In the event of any payment under this policy, the company shall be subro
gated to all the insured's rights of recovery therefor against any pepson or 
organization and the insured shall execute and deliver instruments and papers 
and do whatever else is necessary to secure such rights. The insured shall 
do nothing after loss to prejudice such rights. 

Any amount recovered as subrogation shall be apportioned· in the inverse 
order of payment of loss to the extent of actual payment. The expenses of 
all such recovery proceedings shall be apportioned in the ratio of respective 
recoveries, If there is no recovery in proceedings conducted solely by the 
company, the company shall bear the e.xpenses thereof, 

12. ARBITRATION 

Except as respects a lease of premises; an easement agreement other than in 
connection with a railroad grade crossing,. an elevator or escalator mainte
nance agreement or an agreement required by municipal ordinance other than 
in connection with work for the municipality, the company shall not be liable 
under this policy for damages awarded in arbitration except in an aribtration 
proceeding wherein an i.ndemnitee under a written contract or agreement seeks 
da~ages against the insured on account thereof and wherein the company is 
entitled to exercise the insured's rights in the choice of arbitrators and 
in the conduct of such arbitration proceedings. . 

13. CHANGES 

Notice to or knowledge possessed by any agent or any oth2::: .. person ~hall not 
effect a waiver or change in any part of this policy or estop the company 
from asserting any right under the terms of this policy, nor shall the terms 
of this policy be waived or changed except by endorsement issued to form a 
part of this policy. 

14. ASSIGNMENT 

Assignment of interest under this policy shall not bind the company until its 
consent is endorsed hereon; if, however, the named insured shall die or be 
adjudged bankrupt or insolvent or any other discontinuance of an insured as 
a legal entity within the policy p-eriod, this policy, unless cancelled, shall 

··. ''.' 
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-·-·:· 
.cover the named i~-~Jred 1 s legal representative for ·~:~1e unexpired portion of 
su'iii period, provided tnat notice of cancellation addressed to the named 
insured and mailed to the address shown in the declarations shall be 
sufficient notice ·to effect cancellation of the policy. 

15. CANCELLATIO!f 

This policy may be cancelled by the named insured by surrender thereof to the 
company or any of its authorized agents, or by mailing to the-company written 
notice stating when thereafter the cancellation shall be effective, This 
policy may be cancelled by the company by mailing to the named insured at the 
address shown in the declarations written notice stating when not less than · 
sixty days. thereafter such cancellation shall be effective. The mailing of 
notice as aforesaid shall be sufficient proof of notice and the effective 
date of cancellation stated in the notice shali become the end of the policy 
period. Delivery of such written notice either by the named insured or by 
the company shall be equivalent to mailing. If the named insured cancels, 
the ea"rned premium shall be computed in accordance with the customary short 
rate table and procedure, If the company cancels, the earned premium shall 
be computed pro rata. Premium adjustment may be made either at the time 
cancellation is effected or as soon as practicable thereafter. Payment or 
tender of unearned premium is not a condition of cancellation. In the event 
of cancellation, the earned premium shall in no case be less than the annual 
minimum premium stated in the policy declarations, subject to the policy 
minimum premium also stated in the declarations. 

If this policy insures more·than one named insured, cancellation ma~ be 
effected by the first named insured for the account of all and notice of 
cancellation by the company to such first named insured shall be· notice to 
all insureds. Payment of any unearned premium to the first named insured 
shall be for the account of all interests in such payment. 

16. WORKMEN 1 S COMPENSATION WARRANTY 

With respect to personal injury to or death of any employee arising out of 
and in the course of his employment by the named insured, it is a condition 
to the recovery of any loss under this policy and the named insured repre
sents that it has not abrogated and will not abrogate its conimon law defenses 
under any workmen's compensation law by rejection of such law or otherwise, 
In the event the named insured shall, at any time during the policy period, 
abrogate such defenses, such insurance as is afforded for personal injury 
with respect to such employees shall automatically terminate at the same time. 

IN WITNESS WHEREOF, FIREMAN'S FUND l:iSURANCE COMPANY has caused this Policy to be signed by its President 
and Secretory but this Policy shall not be valid unless countersigned by o duly authorized Agent of the Company. 

PRESIDENT 

FINAL PAGE 
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From To 
12.01 A.M. Standard Time at address of named insured. 

Limit of Liability: each occurrence 
aggregate 

5. Insured's Retention: S each occurrence 

6. Advance Premium: $ Annual Minimum Premium: $ 

Basis of Premium: 

In the event of cancellation by the named insured, the company 
shall receive and retain not les9 than $ as the Po~icy 
Minimum Premium. 

7. -schedule of Primary Policies: 
(Primary Insurer, Policy No .. Policy Period. Type of Policy, Limits 
of Liability) 
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firem_an's Fund Insurance Company (hereln called the company) agrees with the in
sured, named in the declarations mads a part hereof. in consideration of the 
payment of pr-emlum and in relia.nco upon the statements in the declarations and 
subject to the limits of liability. exclusions, conditions and other terms -of 
this policy: 

INSURING AGREEMENTS 

·r. COVERAGE 

To pay on behalf o[ the insur-ed the ultimate net loss for which the insured 
shall become o"bligated to pay by r-eason or liability imposed on the insured 
by law or assumed by the insur-ed under contract on account of: 

A. Personal injury liability -

bodily ·injury; sickness or disease. including death at any . time re
sulting therefrom, shock, mental anguish. or emotional upset, false 
arrest, false imprisonment, wrongful detention, malicious prosecution, 
wr-ongful entry, wrongful-eviction, humiliation or discriminaiion, and, 
excep"t in connection with or arising out of advertising activities by -
or on behalf .of the insured, libel, slander, defamation of character, 
or invasion of privacy, all hereinafter referred to as personal injury; 

B. Property damage liability -

Injury to or destruction of. corporeal proper~y. including loss of use 
thereof, herinafter referred to as property damage; or 

C. Advertising liability -

libel, slander, defamation of character, invasion ~f righ.t of privacy, 
infringement of copyright, unfair competition, piracy of trade se
crets, or interference wilh pcopt:rty or contract rights in thEl conduct 
of advertising activities by or on behalf of the insured. 

II. INSURED 

The unqualified word "insured" includes the named insured and also includes 

(a) except with respect to the owns rship. maintenance or use, including 
loading and unloading, of automobiles while away from premises owned 
by, rented to or controlled· by the named insured or the ways immediatsly 
adjoining, or of aircraft, 

( 1) any executive officer, other employee, director or stockholder 
thereof while acting within the scope of his duties as such;· 
and 

(2) any organization or proprietor with rsspect to real estate 
management for the named insured; 

(b) any person or organization for whose benefit the named insured has agreed 
in writing to obtaia insurance such as is afforded by this policy, but 
only with respect to the liability o·f such person or organization 
arising out of opsr-ations by or in behalf of the named insur-ed or 
premises or othe~ facilities owned or used by the named insuted; 
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{ c.) any parson or organization, except the named insured or other insured 
under this policy, included as an additional insured in any primary 
pollcy, but only to the extent that insurance is afforded to such per
:.:ion or organizq.tion under such.'primary policy; 

{d) with respect lo .the ownership, maintenance or use of automobiles, in
cludi~g loading and unloading thereof. any person or organization whilo 
using an owned. automobile or hired automobile and any person or organ
ization legally responsible for the use thereof, provided the actual 
use of the automobile is by the named insured oc with the named in
sur-ed' s permission, and any executive officer', director or stockholder 
of the named insured with respect to the use of a non-owned automobile 
in the busines~ of the named insured. The insurance with respect to 
ar.y person or- organization other than the named insured does not apply 
under this division (d): 

( 1) to any person or organization. or to any age·nt or employee 
, thereof, operating an automobile sa1es agency, repair shop, 

service station, storage garage or public parking place, 
with respect to any occurrence arising; out of the operation 
thereof; 

(2) with respec"l to any hired automobile, to the owner- or les
see thereof other .than the named insured, or to any agent 
or employee of such owner or lessee~ 

(3) with respect to any non-owned automobile, to any executive 
o.fficer, dir.ector or stockholder if such automobile is 
owned by him or a member of the same household; 

Provided that parts (2) and (3) of this division (d} shall not apply 
to the extent that insurance is afforded to any such person under 
division (c) above; 

(e) (1) if insurance is afforded under this policy with respect to air
craft. owned by the named insured or hired by the named insured _ 
without pilot, any person while using such aircraft and any person 
or organizati?n legally responsible for the use thereof, except the 
owner or lessee thereof other than the named insured or any agent 
or employee of such owner- or lessee; I' 

(2) as respects any aircraft chartered with pilot by or in behalf of 
the named insured or any other aircraft not owned or hired by the 
named insured and otherwise used in behalf of the named insured in 
the named insure~'s business, any person while using such aircraft 
and any person .or· organization legally responsible for the use 
thereof. except ·the owner, pilot or aircrew thereof or other person 
operating t~e aircraft; 

Provided the insurance afforded to any person or organization other 
than the named insured does not apply under this division (a) to any 
manufacturer. of. air.craft, aircraft. engines or aviation accessories, 
or any aviation sales or service or repair organization or airport or 
hangar operator or their' respective employees or agents ·with respect 
to any .occurrence arising out of the operation. thereof.··- '···-

.;.,1:. ; ..•• ' Li.1 ; ~ .. ; :· . I .: ; ·. . : , . ~ 
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III .. LIMIT OF LIABILITY 

The company shall be liable only for ultimate nel loss in excess of: 

(1) the limit or l:m1ts of liability of the applicable primary policy 
or policies, or 

{2) as respects any claim or suit to which no primary policy applies, 
the greater of either 

(a) the applicable limit or limits of liability of any other 
in~~rance available to the insured, or 

{b)·the amount stated in the declarations as the Insured's 
Retention, which shall be considered self insurance within 
the meaning of this insuring agreement, 

and then only for such further amount so as to bring the total amount of 
all insurance up to the limit of liability stated in the declarations as 
applicable to "each occurrence" for all ultimate net loss as the result of 
any one occurrence: provided, however, in the event of reduction or ex::-· 
haustion of the applicable aggregate limit or limits of liability under 
said primary policy or policies. solely by reason of losses paid thereunder 
on account of occurrences during this policy period, this policy shall (i) 
in the event of reduction,. apply as excess of the reduced limit of liability 
thereunder:-, and (ii) in the event of exhaustion, continue in force as 
though it were primary insurance. 

Subject to the foregoing limit of liability as respects each occurrence, 
the limit of liability stated in the declarations as "aggregate" shall be 
the total limit of the company's liability for all ultimate net loss during 
each annual period of this policy because of · 

(a) personal injury arising out of the Products - Completed Operations 
Hazard, as defined; 

(b) property damage; or 

(c) liability arising out of advertising activities, whenever occur
ring or by whatever media, 

on account of all occurrences happening during each annual period of this 
policy, provided that such aggregate limit of liability shall apply sepa
rately to (a}, {b) and {c) above. 

IV. POLICY PERIOD 

This policy applies only to occurrences that take place during the policy 
period provided that, with respect to any advertising activities.for _which 
insurance is afforded by this policy, if any one occurrence began.prior to 
the policy period and continues during or after the policy period, the 
company's liability with respect to ultimate net loss arising out of such 
occurrence shall be in the proportion that the number of injurious acts or 
uses of such material during the policy period bears to the total numb~r 

.•. 

of acts or uses thereof. ··": 
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DEFINITIOHS 

(a) Ai re raft 

"Aircraft." means any heavier than air or lighter than air aircraft designed 
ta transport persons or property. 

(b) Automobile 

(1) "Automobile" mean.9 a land motor vehicle, trailer or semi-trailer. 

(·2) "Owned automobile" means an automobile owned by the named insured. 

(3) "Hired automobile" men.ns an automobile used under contract irr behalf 
or or loaned to the named insured, provided such automobile is not 
owned by or rog'islored in the name of (i} the named insured or (ii) an 
executive officer thereof or (iii] an employee or agent of the named 
insured who is granted an operating allowance of any sort for the use 
of such automobile. · 

( 4) "Non-owned automobile" means any other au tomobll e. 

(c) Contract 

"Contract" means any written contract or agreement. entered into by the in
sured in the usual course of the insured's business operations. except an 
agreement with a railroad other than an easement, sidetrack or lease of 
premises agreement. 

{d) Expenses 

uExpens.es" means legal costs and all olhe1' expenses incurred in the investi
gation, negotiation, settlement and defense of claims or suits, excluding 

·employee salarjes and office e~penses incurred in connection with such in
vestigation, negotiation, .settlement or defense .. "Legal costs" means at
torney fees, court costs, interest on any judgment or award, appeal costs 
and other expenses in the conduct of litigation. 

( e) Dccurrenca 

( f} 

With .respect to Coverages A and B, "occurrence" means an event or a con
tinuous or repealed exposure to conditions which, duf1ng the policy period, 
unexpectedly and unintentionally causes personal injury or property damage. 
All such personal injury or property damage arising out of exposure to sub
stantially the same general conditions shall be deemed to arise out of one 
occurrence. 

?Ii th respect. to Coverage C, "occurrence" means an act or series of acts in 
which th9 same or similar advertising material is u~ed r·agardless of the 
number or kind of media used. All damages involving the same injurious 
material or act, regardless of the frequency of repeti ti9n thereof, the 
number or kind of media used, or the number of claimants shall be deemed to 
arise out of one occurrence. 

I. ·.• 

; .... ~ .· ,- ···-.· :-: 1 \. ,· ,,,., - r•. 

"Primary policy" or "primary policios," sometimes herein called "primary in
surance." means the underlying policy or. policies of in.surance listo.d in 
the schedule forming part of the declarations. 
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(~) Products - Completed Operations Hazard 

"Products - Completed Operati'ons Hazard" means 

(1) goods or products manufactured. sold, handled. or distributed by the 
named insured.or by other9 trading under his name. if the occurtence 
takes place after possession_ of such goods or products has been relin
quished to o":thers by tho named insured or by others trading under h12 
name; provided, such goods or products shall be deemed to include ariy 
container thereof, other than a vehicle. but shall not include any 
vending machine or any property, other than such cqnt~iner, rented to 
or located for use of others but not sold; 

(2) operations,· if the occurrence. takes place after such operations have 
been completed or abandoned and takes place away from premises owned, 
rented OI" controlled by the named insured; provided operations shall not 
be deemed incomplete because improperly or defectively peI"f.onned OI" 
because further operations may be required pursuant to an agreement; 
provided further, the follovring shall not be deemed to be operations 
within the meaning of this paragraph: (i) pickup or delivery, except 
from or onto a railroad car; {ii) tho maintenance of vehicles owned or 
used by or on behalf of the insured; (iii) the existence of tools, un
installed equipment and-abandoned or unused materials. 

{h) Ultimate Net Loss 

"Ultimate net loss" means all sums actu<:1lly paid. or which the insured is 
legally obligated to pay, as damages in settlement or satisfaction of claims 
or suits {o, which insurance is afforded by this policy. after proper de
duction of all recovery or salvage, on account of personal injury, property 
damage or advertising liability, and includes expenses, as hereinafter 
d8flned, lucurred·by the insu;:cd with the company's written consent in the 
investigation, negotiation, settlement and defense of any such claim or suit 
to which no primary ·insurance applies. 

EXCLUSIONS 

This policy does not apply: 

(a) under Coverages A & B, except insofar as coverage is available to the in
sured under primary policies, lo the ownership. maintenance, operation, use, 
loading or unloading of (1) watercraft while away from premises owned, rented 
or controlled by the named insured, or (2) aircraft owned by the insured or 
hired by the insured without pilot; provided that part (1) or this exclusion 
~hall not apply to liabllity of the insured arising out of operations per- · 
formed by independent contractors no-r lo liabiUly" assumed by the insured 
under contract, and neither part (l)_nor pa•t (2) shall apply to liability, 
for personal injury- sustained by an employee of the named 1nsu;:sd, subject, 
however. to the piovisions of exclusion (b) and ~xcl~sion {c) below; 

(b) under Coverage A, except ~ith respect to liability assumed by the insured 
under contract, to any obligation for which the insured or any of his in
surers may be held liable under any workmen's compensation, unemployment 
compensation, disability benefits or similar law; .·. 
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(=l under Coverazo. A. to any employee as an insured with respect to injury to 
or death of another employee of the same employer, injured in the course of 
such employment; 

(d) under C_overage B, to injury to or destruction of (1) property owned by the 
insured or purchased by the insured under installment sales contract or on 
consignment to the insured. (?) aircraft rented to, used by or in the care. 
custody or control of tho 1::.sursd. or (3) any goods, products or containers 
thereof manufactured, sold. handled or distributed by the insured, or work 
completed by or for the insured, out of which the occurrence arises; 

{a) under COvera~e B, to liabllilY assbmed by th~ in~uf~d under arty cdntf~ct fbr 
any injury to or destruction of property rented to. occupied by or, except 
with respect to liability ~nder railroad sidetrack agreement~. used by or 
in the care, custody or control of the insured unless such liability would 
have been covered by this policy in the absence of such a contract; 

( f) under Coverage ·a, to claims for ( 1) repairing or replacing any ·defe-ctive 
product, or part thereof, manufactured, sold or supplied by the insured, 
nor for the cost of such repair or replacement. (2) loss of use of any such 
defective product or part thereof, or (3) improper or inadequate perform
ance, design or specifications, or inefficiency, or inefficacy of any such 
product or part thereof; provided part (3) of this exclusion shall not apply 
to property damage (to other than th~ product itself) resulting therefrom; 

(g) under Coverage C, to liability for (1) failure of performance of contract. 
(2) infringement of registered trade mark. service mark, trade name, patent 
or patent pending, or (3) incorrect description or mistake in advertised 
price of any article or commodity. 

CONDITIONS 

1. PREMIUM 

The premium for this policy shall be computed upon the basis stated in the 
declar~tions. The advance premium stated in the declarations, unless other
wise specified, is an estimated premium only. Upon termination of this 
policy the earned premium shal.l be computed and if the earned premium is 
more than the advance premium paid, the named insured shall pay the excess · 
to the co~pany; -1r less, the company shall return to the named insured the 
unearned portion, subj~ct to the annual minimum premium stated in the decla
rations for each twelve months of the policy period. and subject further ta 
~he policy ~inimum premium as stated in the declarations. 

2. INSPECTION AND.AUDIT 

'l'he company shall be permitted at all reasonable times to inspect the insured 
premises, operations, automobiles, aircraft, elevators and all other equip
ment and subject matter of the insurance afforded by this policy, and to 
examine the named insured's books and records at any time during the policy 
period and within three years after termination of the policy for the purpose 
of determinini th~ actual premium earned, and wit~in three years after final 
settlement of all claims insofar as such books and recordi relate to any oc
curr~nce which took place during the policy period. 

3. SEVERABILITY OF' INTERESTS 
I:··.··~:·-.:~; f:~.I•., t.;. ····.··-~·J·,_i· t.• :~·L'J .. :.-:-' :--::.•',J l,·J ...t\·.·; 

The term "insured'' is u:ied severally and not collectively, but the inclusion 
in this policy dr more than one insured shall not operate. to increase the 
limits of the company's liability. 
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4. NOTICE OF OCCURRENCE 

When an occurrence takes place with respect to which no primary insurance 
applies, or, if thero is primary insurance applicable, which is reasonably 
likely to give rise to a claim under this policy, written notice shall be 
given by or on behalf of the insured to the company or any of it.s a"uthorized 
agents as soon as practicable. Such notice ~hall contain ~articulars sur:~
cient to identify! the insured and reasonably obtainable information conce·rn
ing the time, place and circumstances of the occurrence and all pertinent 
details. The insured shall give like notice of any claim _or suit on account 
of such occurrence and shall immediately forward to the company every de
mand, notice, summons or othor proces9 received by him or his representative, 
together with copies of reports of investigations made by t,he. insured with 
respect to such claim or suit. 

6. ASSISTANCE AND COOPERATION OF THE INSURED 

7. 

Where insurance is available to the insured under any primary policy. the 
company, although without obligation to do so, shall have the right and op
portunity to associate with the primary insurer in the defense and control 
of any claim or suit reasonably likely to involve the company under this 
policy. Where this policy applies as primary insurance, on account or the 
exhaustion of the aggregate limits of liability of the primary policies, the 
company shall assume charge of the settlement or defense of any claim or suit 
against the insured. In either event. the insured shall cooperate with tile 
company and, upon the company's request, at.tend hearings and trials and 
assist in effecting settlements, securing and giving evidence and, if tha 
company should so elect, in the conduct of suits. 

The insu:red shall cooperate' with the primary insurers as required by the 
terms of the primary policies and comply with all terms and conditions there
of. and shall enforce any right of contribution or indemnity against any 
person or organization who may be liable to the insured because of personal 
injury, property damage or advertising liability with respect to which in
surance is afforded under this policy and the primary policies. 

The insured shall be responsible fo:r the settlement or defense of any claim 
or suit-against the insured which no primary insurer is obligated to defend. 
The insured shall use due diligence and prudence to settle all such claims 
and suits which in the exercise of sound judgment should be seltlea, pro
vided, however, that the insured shall make no settlement for any sum in 
excess of ths Insured's Retention nor undertake any expense which together 
with the amount of such settlement will exceed the Insured's Retention with
out the approval of the company. When in the judgment of the company an 
occurrence may involve ultimate net loss in excess of the Insured's Reten
tion,· the company may elect at any time to assume complete ·control oJ: th.a 
investigation, settlement and defense of all claims and legal proceedings in 
connection therewith. 

PAYMENT OF EXPENSES 

Where the company assumes charge of the settlement or defense of any claim 
or suit against -the insured on accour1t of the -axhaustion of the aggregate 
limits of liability of the primary policies. all expenses in connection 
therewith shall be payable by the company. 
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No expenses shall be payable by the company which are included in any other 
insutance, except if the company associates with a primary insurer in the 
defense and control of a claim or suit as provided in Condition 6 preceding, 
expenses of settlement~ investigation, negotiation. or defense of any such 
claim or suit shall be apportioned between the company and such primary in
surer- in the proportion or their respective interests in the payment of 
money damages as finally determined. 

No expenses which are otherwise ~ayable by the company or included in the 
insurance afforded under this policy shall be incurred on behalf of the com
pany without its prior conserit. 

B. APPEALS 

In the event the insured or any primary insurer elects not to appeal a judg~ 
ment in. excess of the amount of the primary insurance or the Insured's Re
tention, as the case may be, the company may elect to appeal at its expense 
and shall be liable for the expenses incidental thereto, but in no event 
shall the liability or the company for ultimate net loss exceed the amount 
set forth in the declarations and Insuring Agreement III for any one occur
rence plus the expenses incidental to such appeal. 

9. LOSS PAYABLE 

The company shall be liable - for pa¥ment under this· policy only after the 
insured has paid or ·become obligated to pay lhe amount of the Insured 's 
Retention, or the insured and the insurers affording c9verage under the pri
mary policies or an~ other ap~licable i"surance underlying this policy have 
paid or become obligated to pay the applicable amount or amounts of such in
surance following final judgment against the insured after actual trial or 
wri tteri agreement of the insured, the claimant and the company. Any claim 
against the company by the insured under this policy shall be made within 
twelve months after the insured shall have paid or become obligated to pay 
an ultimate net loss in excess of the Insured's Retention or in excess of 
the amount of the primary insurance or othor valid and collectible insurance. 
If any subsequent payments are made or required to be made by the insured on 
account of the same ·occurrence, additional claims shall be similarly wade 
from time ·t.o .. time.. All losses covered under this pollcy sI:iall be due and 
payable by the company within 30 days ... after they are respectively claimed 
and proof or loss filed with the company in conformity with this policy. 
Bankruptcy or insolvency of the insured shall not relieve the company or any -.. , 
of its obligations hereunder. 

10. OTHER INSURANCE 

If there is other vaLid and collectible insurance available to the insured, 
other than the primary policies~described in the schedule of the declara
tions. and except for insurance purchased by the insured to apply specifi
cally as excess insurance over the insurance afforded by this policy, the 
insurance hereunder shall apply as excess of and not as contributory with 
such other insurance. 

Except for the primary policies, if the insured has otner insurance with 
this company covering a loss also covered by this policy, _the insured must 
elect ~hlch policy shall apply and the company shall be liable under the 
policy so elected and shall not be liable under any other policy. 

H-L 250 (9} ·: I 
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11. 

12. 

UNDERLYING INSURANCE 

It is warranted by the insured that the primary policies described in the 
schedule of the declaration~. or renewals or replacements thereof not more 
restricted. shall be mainta~~ed in force during the period of this policy, 
except for redui;:tion of agr:regate limits· solely as a result of payment or 
claims arising out of occurrences during this policy period. If such poli
cies are not maintained in force by the insured, the insurance afforded by 
this policy shall apply in the same manner as though such policies had been 
so maintained. 

SUBROGATION 

In the event of any payment under this policy, the company shall be subro
gated to all the insured's rights of recovery therefor against any person or 
organization and the insured shall execute and deliver inst rumen ts and 
papers and do whatever else is necessary to secure such -rights. The insured 
shall do nothing after loss to prejudice such rights. 

Any amount recovered as subrogation shall be apportioned in the inverse 
order of payment of loss to 'the extent of actual payment. The expenses of 
all such recovery proceedings shall be apportioned-in the ratio of respective 
recoveries. If there is rio recovery in proceedings conducted solely by the 
company, the company shall bear the expenses thereof. 

13. ARBITRATION 

Except as respects a lease of premises. an easement agreement other than in 
connection with a railroad grade crossing, an elevator or escalator mainte
nance agreement or an agreement required by ~unicipal ~rdinance other than 
in connection with work for the municipality, the company shall not be liable 
under this policy for damages awarded in arbitration except in an arbitra
tion proceeding wherein an indemnitee under a written contract or agreement 
seeks damages against the insured on account thereof and wherein tho com
pany ls entitled to .exercise_tha insured's rights in the choice of arbitra
tors and in the conduct of such arbitration proceedings. 

14. cHANcE·s· 

15. 

Notice to or.knowledge possessed by any agent or any other person shall not 
effect a waiver or change in any part of this policy or estop the company 
from asserting any right under the terms of this policy, nor shall the terms 
of this policy be waived or changed except by endorsement issued to form a 
part of this policy. 

ASSIGNMENT 

Assignment of interest under this policy shall not bind the company until its 
consent is endorsed hereo~; "tr, however. the named insured shall die o~ be 
adjtidged bankrupt or insolvent within the policy pe~iod, this policy. unless 
cancelled, shall cover the named insured's legal represe~tative for the un
expired portion of such period. provided that notice of· cancellation. ad-· 
dressed to the named insured and mailed to the address shown in the declara
tions shall be sufficent notice to effect cancellation of the-policy. 

FFIC000239 



16:· CANCELLATION 

This policy may be cancelled by .tho named insured by surr-endar thereof to 
the co~pany or any of its autno~izad agents. or by mailing to the company 
written notice stating when thereafter the cancellation shall be e'ffective. 
Th.is pollc:y may be cancelled by the company by mailing to the nllroed insured 
at the address shown1 in the declara lions written notice stating when not 
less than thirty day~ thereafter such cancellation shar1·bo effective. The 
mailing of n6tice as aforesajd shall be sufficient proof of notice and the 
effective date of cancellation staled in the notice shall become the end of 
the policy period. Delivery of such written notice either by tho named in
sured or by the company shall be equivalent to mailing. If the named in
sured cancels, the e.arned premium. shall be computed in accordance with the 
customary short rate table and procedure. If the company cancels, the 
earned premium shall be oomputod pro rata. Premium adjustment may be made 
either at the time cancellation is affected or as soon as practicable there
after. Payment or lendef of unearned premium is not a condition of cancel
lation. In the event of cancellation, the earned premium shall in no case 
be less than the annual minimum premium stated in the policy declarations, 
subject to the policy minimum premium also stated in the declarations. 

If this policy insures more than one named insured. cancellation may be ef
fected by the first named insured for the account of all and notice of can
cellation by the company to such first named insured shall be notice to ~11 
insureds. Payment of any unearned premium to the first named insured shall 
be for the account of all interests in such payment. 

17. l'IORKMEN' S COMPENSATION WARRANTY 

With respect to personal injury to or death of any employee arising out of 
.. and in the course of his employment by the named insured, il .is a condition 

to the recovery of any loss under thls pulley and the named insured warrants 
that it has not abrogated and will not abrogate its common law defensas 
under any workmen's compensation law by rejection of such law or otherwise. 
In the event the named insured shall, at any time during the policy period, 
abrogate such defenses, such insurance as is afforded for personal injury 
with respect to .such employees shall automatically terminate al the same time. 

IN WITNF..55 WHEREOF, FIREMAN'!> FUND .INSURANCE COMPANY has caused 1hi1 Policy to be signed by lb President 
·Ond Secrntaiy but thb Palley shall not be volld unlcs. counlcrsloned by a duly authorized Agen! of 1ho Company. 

FINAL Pt\GE 

·-

:l,.. 
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DECLARATIONS 
01 FIREMAN'S FUND INSURANCE COMPANY 

18 THE AMERICAN INSURANCE COMPANY 

INSURING COMPANY (SEE ABOVE) 

ITE:M I. NAMED INSURED ANO ADDRESS 
(NUMBER. STREET. TOWN. COUNTY. STATE. ZIP co~-----*<tr-1'1 

UND GR 
c (}PfrJJ .. -

AMFAC INC. , ETAL '°{AS PER PARAGRAPH II 
OF·THE POLICY) 
P. o. BOX 3'.230 
HONOWLU • HAWAII 

ITEM 2. Poi:ic=:vPEFilO-o ;V ~'5 N. E. 
TO UN'l'lli ettMCELt!m FROM 07 /Ql/69 

0 INOIVIOUAL; D PARTNERSHIP; kJ COH 

D OTHER_ .. _ 

ITEM 4. 

-)~f ~~~J\' _,., ' 
07 NATION.!liL~StJllETY~ CORPORATION 

15 AMElUCAN~:Atrrb~oBILE INSURANCE COMPA~lY 
BUSINESS OF THE ;:,i'_AMEO INSURED IS 

' , :.··.: 

S OWNED, RENTED 
MED lNSURED 

lTEM 9, THE INSURANCE AFFOfiOEO IS ON Y W ECL TO SUCH OF THE FOLLOWING PARTS ANO COVERAGES AS ARE lN-
OiCATED BY SPECIFIC PREMIUM C E OR CHAHGES. THE LIMIT OF THE COMPANY'S LlABILl'TY AGAINST EACH SUCH 
COVERAGE SHALL BE AS STATED HEREIN. SUBJE:CT TO ALL THE TERMS OF LHJS POL.ICY HAVING REF°ERENCE THERETO. 

l L!MJIS·OF l~IASILITY ES'TIMATED 
PART I COVERAGES ----------1 EACH I 

EACH PE:RSON AGGRE:GATE PREi.HUM 

-1 :::::::::::~;y f: :::~:::~':::.::·:::::UN . ;;~'x:f =;,;;; l-f------- ~-:-:-:-:::-
---1 coMPREHENs1vE __ (_c ___ e_o_o_1_LY-1N-_-,t-1R_v_u_A_s_1L-1-TY·----iS PER PARA+PH III 

11 1 Aur0Mos1LE ~ 

1 

0
+

1 

xxxxxxx 

xxxxxxx 

AlJTOMOBlLE COMPREHENSIVE 

i 1..1AB1L1TY ----------~: .. PROPERTY DAMAGE L1AB1L1TY 

11 

2.Ixi:~JO ICY 

AS SHOWN IN SCHE'DUL.E OF COVE~~AGE PART 

PHYSICAL DAMAGE COLLISION 

E:NOORSE:MENTS AND ADO-ITIONAL COVERAGE PARTS {10ENTiFYSYFQRMNUM0ERS)'~·----

105075 
100149 
105043 

ADDL. INSURED 
- AGREEMENT TO DELETE UM 
- ADDL. INSURED 

180018 - SCHEl)ULE 
GU 8227b - RETRO. PREM. END. 
180009 END. NO. 1&2 

48,640.00 

12,16Q.00 

r 
0 

(J1 

-J 

r 
0 

100065 - . UNIFORM MOTOR CARRIER I I--" 

i.LJTO - 154460 - 3,040.00 _- oooo _______ -_-_-_-_~----~-------_-_--r_~--~-1:_A_'-____ ~-~-T-_1_.:'.__A--~--~-~0~_p_:_:_M_•u_-M_ ~n.soo.o~ ~ 
:j I "" ADVANCE: PREMIUM .... ~ 
f L____b~.!1- - 156091 - 3,800.00 - 0000 -------------·------------'--~64,_...._8l,,,._._,1-0~1l CJ 

DATE OF ISSUE 

_-·-=l=l _ __,1=0/14 ~9 ------·-·--------··--·--------

_JP 
COMPREHENSIVE JV~LITY POLICY 5501-10-66 

' ' ! f! 
PROCESSING COPY • { {t:itg .J 1L FFIC000318 
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ENlJORSEMER'f 137 c-----·---------·-· ~~ 

INSTALLMENT PAYMENT OF PREMIUM 

----- ·-··---·-···· 
l 

It is agreed lhat the premium for the policy to w.hic'h this endorsement is attached is payable in lnsta.llments on the due dates as fol!Dws: 

DISTRIBUTION OF PREMIUM 

DUE 
DATE: 

7 /1/72 

10/1/72 

1/1/73 

4/1/73 

MISC.. 

6,962 .. 

6.961. 

TOTAL 

--~AU'J.'O~--·-----------i--P-R_EM_1u_M~ 

2,985. 

2,983. 

2.,.98.3. 
!.~ s ·~.-:~.~ ~ - J.~Y 

; <2~'81. 
~~:: \l~~G:! ~~~i \J:\ 

9,944. 

9,944. 

9,944. 

l __ ···········-·--'--l _B":J_UND=gRo-upd-. __ M_O_N __ EY_ 
TOTAL INSTALLMENT CHARGE $ 

----·---·------··-·.:?;~:: 

~----------..,-----------=,~-------····----,·.x INSURED POLICY NUMBER 

LC 1655700 AMFAC, INC. E'r AL. 7/1/72 

flllEMAN'S FUND INSURANCE COMPANY 
THE AMERICAN INSURANCE COMPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED lNQEMNITY CORPORATION 

AMERICAN AUTOMOBlLE INSURANCE COMPANY 

µ lf "(~4 PRESIDENT 

100132-2-65 

PROO UC ER 

~AC CONTROLLED BUSINESS 52 011 777 
-----COUNTERSIGNATUHE OF AUTHORIZED AGENT 

70-X 
----·-------. --~--·-----------------~ 
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A.P. HlSC $21,:845. 
~ 136 AUl'O _ $U.,l34 · 

- - ----- ~ DI lt'!!!mOISll\il!m! f37 

l
his endorsement modi.lies such insurance os is afforded by the provisions of the policy relating to the followin9 designated insurance: I 

_ 0 COMPREHENSIVE GENERAL LIABILITY INSURANCE -
· ., 0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 

0 OWNERS', LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

D -

[ ___ o ___ ~--------------------

It b ~ that P:1tem1um and J)iepull ·for the. period My 1,. 1972 bJ July l~ 1973 
are: 

MISC. 

AUTO 

BI 
PD 

BI 
PD 

$39~n9. 

$22,276. 
$ 5,569. 

$ 8,354. 
$ 3,580. 

·. -;. ~.: :. 

lmf1MUM !!@g:UM 

'39,719. 

: .... :'.,\ 

UN~o~:::~:TEN J 

HONOLULU 

NON-MONEY 

_,:,_ 
<, J-&" 
·l ------------------------------------------------ --------- -~------ --------

POLICY NUMBF.R II ·~~·'·~/SURED 

LC 1655700 Mal£, DC. E'f at. -: J;..? 
-----FIREMAN'S FUND INSURANCE CO-MPANY I ,,,- ' 

• THE AMERICAN INSURANCE COMPANY 0:..'_f-
NATIONAL SURETY CORPORATION 

ASSOCIATED INDEMNITY CORPORATION l--AMll'A&--~Rfm~~~l$[J!~F;:;o~£ol!ttJ~;N~f~7q7L---
AMERICAN AUTOMOBILE INSURANCE COMPANY 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

µ;I"(~ PRESIDENT I 

PRODUCER 

·111112 

-------- ----------··--------·------·--· 
180026-2-67 
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Ibis endorseme=-=~es such ~surance as is afforded by lhe provisions ol the policy relating lo the following desi~~aled insurance: 

0 COMPREHENSIVE GENERAL LIABIUTY .INSURANCE . · 
0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 
0 OWNERS', LANDLORDS' AND TENANTS" LIABILITY INSURANCE 

I g xtR 
-----~· 

~ 
~lOi972 

;_;¥hereby agreed, encloraenient 1/26 iB deela.Ted null & VOid. 

r ~::' t=~~s1 msu~~ ~~I, / ' '"'""'"-_________ P_R-0--0-u-c_E_R_ ----'---7+EF""": ... :-=~-+:~~.E l- THE AMERICAN rNSURANCE COMPANY / 
NATlONAL SURETY CORPORATION ,;;. 

ASSOCIATED INDEMNITY CORPORATION --AMi'~~WQDJEfilL. _________ 1 
AMERICAN AUTOMOBILE INSURANCE COMPANY COUNTERS•GNATURE.OF AUTHORIZED AGE:NT 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

l~ F!~EMAN'S =-<~:=:::o::TfLLIN._O_IS---''------
180027---2-67 
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.....:BJmODB=::::.· ,,,,,.::.::~====---fL#__,34:--"------------ ----------'DI= .J..Jnl OJ' DDt' ~ · 

l_ 

This endorsement modifies such insurance as is alforded by the provisions of the polky relating to the following designated insurance: 

0 COMPREHENSIVE GENERAL LIABILITY INSURANCE 
' •. 0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE 

0 OWNERS'. LANDLORDS' AND TENANTS' LIABILITY INSURANCE 

0 
0 

·----------------·------·----------------' 

J:'f IS A(;llgEJJ '1'lfA'f PA~ IU 61' TU. J:OLIC.Y.~ L1lttts OY t..tAJJlLrn.. IS f'$LSUD m m 
D!wm' ·AD DI J&t.U>WlllG lS SllllFmrtD: 

Ill. 1.DH'D OJ' UABU.trr 

~O?'tUwm«BD·Of 

(l) 
(2) 

(3) 

{l>) 

'DISUUDS V-. DI.S POLICY, 
!'~ oa o~ ·we SllttAB mon.v ARD ~ .JJIJWY OJt 
tt~~-
Cl.A'D&S MAtlB o.a svm ~ QR ;~ "' ·BODILY ll!IJUllf 41ID PQSOIW. 
DIJl1&t Olt P~Y ~ ft 
AU'l'QM!JBlUS TO lllltcB DIS iOLICf APH.Ti$. 

TU LJ.RIT OP mR Q»IPAU'.S l.till:Ltn i'OR: ~. UJl8ER ALL 10DD.Y Wlllrf LIUU..lTY, 
~ WVK.Y L'UJlLD'Y Mil>~ ~ 1.~ tOVU.llG!$. SlW..L BE A 
SDGLE t.UUT OF ~ .. 000 PR RACH f>CCUltXtmCE. 

Title 

--,-N-slJRE._o -·--··---·--·---·------------::-:EF::c:Fc-ce:-=-cr-::-1-vE=-.---; 

~-;;1;7N;sE"R ____ I AMFAC. Inc. at al 

!-·-·--·- ' . ·-··-·--------------------------------! 
l FIREMAN'S FUND INSURANCE COMPANY ,I 
I THE AMERICAN INSURANCE COMPANY 
I NATIONAL SURETY CORPORATION i Am.fee Controlled iusiuea.&. 52 011 TI7 
l ASSOCIATED INDEMNITY CORPORATION II COUNT£RSIGNAHJRE OF AUTHORIZED AGENT i AMERICAN AUTOMOBILE INSURANCE COMPANY 

[;aoo;~:~~~-':_~-~-~-:7:":::0~":...:r'-T-EX_A_s ____ L ___ Fireman'~riters :!e~:~:i:, '"'· 

PROO UC ER 
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'ENDORSE~ !} 31~----------·--------· 
This endorsement modifies such insurance as is afforded by the provisions ol the policy relating lo !he following designated insurance: 

0 COMPREHENSIVE GENERAL LIABILITY INSURANCE 
0 COMPREHENSIVE AUTOMOBILE LIABILITY INSURANCE L ______ [_~WN_ER_s_·. ~-N-D-L~RDS' AND TENANTS' LIABILITY INSURANC_E ______ _ 

It la agree:!l that Item ( g) of the Exclusions or t.he .90llcy is deleted. 

ACC8i".r}<J) 
----N""'$1-:o-.-¢"-.""'±:ns-ured-...,-------

.·.: 

;:\ 

PO LJCY N UM a ER----·-·------~-···"·---------· 
INSURED 

tc 165 S'700 AMF'AC, Ine., et al 
FIREMAN'S FUND INSURANCE'-coMPANY _______ _ PRODUCER 

THE AM::ERICAN INSURANCE COMPANY 

.

f,i NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

l AMERICAN AUTOMOBILE INSURANCE COMPANY 

l
' FIREMAN'S FUND INSURANCE COMPANY Of TEXAS 

----- ·······---- µ 71,J(~ PRESIDENT 

·--·--·---··c:oUNTE"Rs1GNATURE'OF AUTHORIZED AGENT 

----------·""······--··---·~-"··-···-···-·--- --------------' 
180027-2-67 
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It iB -~ that t.'l·n Ret.rQ$pec-t;lve Prvmi.Wl\ Endorsewmt .1/21 - One Year - Plan J') 
ef'i'eett\'e 7-1-72 iB delet.ed~ 

I •c P1o-6L;Y~--7NOOU·· MBER 

... :i ;;; .ll"'f!:"AC" 1Jlc•> .-et, al 

I

!____ FIREMAN'S FUND INSURANCE COMPANY 
THE A.~1ERICAN IN"SUBANCE corvtPANY 

NATIONAL SURETY CORPORATION 
ASSOCIATED INDEMNITY CORPORATION 

AMERICAN AUTOMOBILE INSURANCE COMPANY 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

'title 

EFFECTIVE1 

1-1 .. 72 

INSURED 

\ PROD-UC_E_R---~-------·1 

LM~£_9;f~~~;~eA~~;:i;;_e~~T!a~,~:z1J----

µ 71..!(~ PRESIDENT ·-----·--'--------·- ------·--------~-----~····-·--···-···· 
______ , ___ __J 

180027---2.67 
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. -------·-.. ·----.. ---· 1 
This endorsement modifies such insurance as is aUorded by the provisions of the policy relating lo the following designated insurance: I 

D COMPREHENSIVE GENERAL IJABIIJTY INSURANCE I 
0 COMPREHENSIVE AUTOMOBil.E LIABILITY INSURANCE 

~-------8-0_WNER_ s·. LANDLORDS' Am> TEN~NTS'-LlABilJTY INSURANCE ~ 

1~~~~
1

-~:~v~~~N~:~~~e~~-~-.S-FU__,_IN_D_lN--S-U~i!,N·-~~N~~C-C~E~C~I!llC~O~~~p~i~N~Y~~---.-.-L~~~~~~i-
1

N-s-u-R-Eo------~--P-RO-Duc-·E-R------;-~-~-E~-~-
1

-v-E-~ 
THE AM£RICAN INSURANCE COMPANY I ' 

NATIONAL SURETY CORPORATJON • .,:t 
ASSOCIATED INDElviNITY CORPOiiATiON 1~nC -~<8f> lNSntQS$ . 

AMERICAN AUTOMOBILE INSURANCE COMPANY COUNTERSIGNATURE OF AUTHORIZED AGENT 
FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

FIREMAN'S FUND INSURANCE COMPANY OF ILLINOIS 

< ~5--- PRESIDENT 

180027··--2-67 
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,·"·': 

[ ~ "'· -24--~--------

M!RAC ~l'!fll,!S... DC. 
ACCDT ~m .. DC. 
AJ'fPN; HOOIU llOH! SALES 
AMYM! Stl.VDADO CtlRP. 
'8TEJQf DJ\t1G $~ .• DC• 
NATI~ EtiF£'llUC SU~-Y, Ill1C. 
-VAJD'f EUCT'AIC _CQIPABY 

~ ·tmntt ARD U>AN 
tERH-~ ~E .CO. 
n1Wlf!lAL ~emu>., 
M!'IOO:~ ~ CORP. 
mlCKY muB'tAIB DlOLBSAUl: DllUG cs. 

NON-,ttO EY 

-- . ~- ... · :. . ,. . ::· .:"."•: .. 

J 

UNDERWRITTEN 

HONOLULU 

04/13/72 LW 

i---LC-P_o_:,_;_:_Ns_u7_M_soo_r::R---''--AMF_AC • nc • ET~~~----'N'"~'o _____________ l :::;:2 
FIREMAN'S FUND INSURANCE COMPANY f PRODUCER 

THE AMERICAN INSURANCE COMPANY 
NATIONAL SURETY CORPORATION AC COlffB.OLLED RlJSINESS 52011777 

ASSOCIATED INDEMNITY CORPORATION 
AMERICAN AUTOMOBILE INSURANCE COMPANY COUNTERSIGNATURE OF AUTHORIZED AGENT 

·--··_:R~MAN'S FUN{~:~OM:;::_,_:~:1:EX-~~-l-------------------------- J 
180001-1-65 SETS 

FFICOOQ326 



. ~:. 
~ ..... " '. . -~ ":•·-:~ "'''k' 

: .... 

. · );·F .. ;·:.~t:.~~.ci; .. :~.'-~0C~l~~t0ff3~)it0N"'~ " .. w~~~J!NT !l-F-:.i-t~·~i:·~; ...• ~~-i-·~~·!2'.~,y 
" ·. ·:.; .. : .. ··: ... _.:_:·· 

IT IS AGREED THAT THE l,.IMITS OF THE COMPANY'S LIABILITY AS STATED 
IN THE DECLARATIONS OF THE POLI CY ARE AMENDED. AS FOLLOWS : 

COVER.AGE(S) 

A 
c 

LlMI TS OF LI AB I LI TY 

EACH P.ERSON 

.$250 ,00-0 
$250;000 

EACH OCCURRENCE 

$500,000 
$500,000 

AGGREGATE 

$500,000 

IT IS FURTIIER AGREED THAT THE PROVISIONS OF THIS .f:ND.CJRSEMeNT DO 
NOT APPLY TO TH-E FOLLOWING SUBS ID I ARY COMPANIES~ 

UNDERVVRlTIEN 
NO.N-MONEY HAWAIIAN DISCOVERY TOURSt IN • 

E 

r------,-...;.,A.CCENT ENTERPRISES, INC. 

~ POLICY NUMBER I I UND ~R~~,L,. ""~;~"""'" 
LC J.65 __ ?J_Q_O ______ _Af.1Ft\pi_'i1NittlHEn\li;~~J~~~ -------'-=::-;:::-:=::-----'--=a.,,,:L~l~O~V~7~0~1 FIREMAN'S FUND INSURANCE COMPANY I PRODUCE:R 

L 
T~A~~~!iAi"uan::~R~~:o~~~tJlY . .AMFAC CONTROLLED llUSINESS 520.11777 

ASSOCIATED INDEMNITY CORPORATION coUNTERSIGNATiifi.ii:oF AUTHORIZEO AGENT 
AMERICAN AUTOMOBILE:.. INSURANCE COMPANY 

FffiEMAN'S FUND INSURANCE COMPANY Of TEXAS 

. < ~~---- PRESIDENT 
. - -. ' 

180009 - 6-65 SETS 
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IT IS AGREED THAT THE LIMITS OF THE COMPANY'S LIABILITY AS 
STATED IN PARAGRAPH 111 OF THE POLICY, A~E AMENDED AS FOLLOWS: 

COVERAGES A & C $250,000 EACH PERSON 

$500,000 EACH OCCURRENCE 

AGGREGATE ~;\) 

~ r:~~\)ict.'LL~ G ~ i ~ ________ .--- f'\.,,_' y::;-

~Hecfr1"' ---- SR Y ~'I 
0 . Ill ,..~.fa'/, 

\'V. ~re!ll 1!J 0 '\'t~ri 
\{~\l,)tl'- \',eC\· 0 ~e~J - . 

$500,000 

rauNn 
0 \~::s. E\eC'.· \..1- ,.-~_ . -·· 

C>';>~ n~~lv nr~nr(T ~· "i 0 ~-... 
~\_n ;<'·\~ Hi qi\l.\~ r~ll\.IM - \ g-90-\\1._e_t_-__ -----,-----:=----:::---; 

~-L-;""'-';,.--:.-~"'";c~:~*";::a·· l AMF AC I NC. , ETAL '"'"•'° I D ~;:;:a 
FIREMAN'S FUND JNSuRANCE COMPANY _________________ P_R_o_o·-u-cr:--R------'--

THE AMERICAN INSURANCE C01\1PANY AMFAC CONTROLLED BUSINESS 
NATIOiiAL SURETY CORPORATiON 5201.J.777 

ASSOCIATED INDEMNITY CORPORATION COUNTERSIGNATURE OF AUTHORIZED AGENT 
AMERICAN AUTOMOBILE:. INSURANCE COMPANY 

FIREMAN'S CUND INSURANCE COMPANY Of' TEXAS 

/:~---5--
"" V---0- PRESIDENT 

180009-6-65 SETS 

FFIC000328 



·r 

lS .DE'bffTE.! AN:D THE FQlJ,iOWlt:!~ WORDS ARE SUBSTI rura THERE.f1,lR~ i 

"TttE <:GM-PA...ll.lY ~4.'l'.LL ·fl.AV., WlT'illN THE APPLlCAIH.,.E 'll~lTS Of LlAll.lLITVf<t., 

.·.··'-·'·'"'·"'···· 

POLICY NUMBER I 
LC/ l.655700 . . MtFAC INC:Cu ETAL 

r(iJ FIREMAN'S FUND INSURANCE COMPANY ! 
~\ \/\ THE AMERICAN INSURANCE COMPANY 1-
,\j~ . A,/\ NATIONAL SURETY CORPORATION i AM'f AC CDNTRGLl,.EJ) iHJS lNESS 520-:1'.l. 7Tl 

ASSOCIATED INDEMNITY CORPORATION .. ---------,,---------
AMERICAN AUTOMOBILE 1NSURANCE COMPANY COUNTERSIGNATUfH'. OF AUTHORIZED AGENT 

FIREMAN'S FUND INSURANCE COMPANY OF TEXAS 

___ ,,_,,,,______ -1 
---- PRODUCEH-----'-------1 

EFFECTIVE 

FIREMAN'S FUND INSURANCE COMPANY OF ILIJNOIS 

I <~.5~ PRESIDENT -------'--.. -_,,,,_,, _______ ,, ________________ _ 
180009-6-65 SETS 

FFIC000329 



A&G613a 
RETROSPECTIVE PREMIUM ENDORSEMENT - THREE .YEAR.- PLAN, D 

Thjs endorsement, effective , forms a part of poricy No. 
112:01 A.M., uand;nd timct 

GU 8228b 
(Ed. l-60) 

iSsUed to' 

by 

It is ag!'eed that this endorsement applies to the polides design~ted ln T.!ble l below <ind· renewals thereof affording insurance 
with rnspcct to the three year period comrn~ncing with the effective date of this policy, subjeC1 to the following provisions: 

1. Final Premium. The final premium for si.Jch policies is the sum of: 

(a) the prernium for the insvrance not subject to Plan D, as specified in' Table I, computed in accordance with the provi;;ior.s 
of .such policies, othel" rhan this endorsemet'lt, ·<lnd 

(b) the premium for the irisurance subject to Plan D, as specified in Table I, hereinafter nderred to as the retrospective 
premium. 

2. Retro.spective Premium. The retrospective premiu,;. sha11 be the sum of: 
{a} rhe basic premiums for each state, 
{b} the excess loss premiums fer e<ich state, and 
(c) the converred losses for each state, , 
each multiplied by the applicable st.1te tax muttipHSr. The retrospClc:.tive premium shall be: subject to the minimum retrospective 
premium and to the maximum re1rospective prenii.um. 

3. Definition of Terms- Uled in' the Computation of the Retrospective Premium. 
{a) "St.1ndard premium" means the premium for the Insurance subject to P!an D computed in acc.ord.1nce wifh the provisions 

of the polic.ies, other 1han this endorsement arid exc:lusive of the application of any; premium discount endorsement. 
[b) "Basic premiums'' means the amounts obtained by applying to ea.ch portion of the standard premium the basic premium 

per.centuge ·stpte.d,)n Table II as applicable thercrcf1 ·: · ; !' ~.: :·, 
\d. ".~'~.C~~~-·los~ pr~~iuens" tnt>ans: the st.:m of. 

1
• ~· ._ , :. 

(I). th_e am'}~~!~, ·?.~.t~ined .. P,Y applyi~g 1 tp-.},ha_t ~f!i.?'?. o_f: t~~ : st<>:idp_rd_ 1 p_rerni~~ . und~~t:,~.o~_kn:ir:n's .. ~orr.p~ns?'l~.fo_r· a~d, 
···employers lr~bn;ty f::Olic1es for each state fqr which a factor is entered in the Excess Loss Pre:mium·F.;ictors {Wo,.-kmer.'s 
, .. Compc11Sa.tfoh)' ·c6Jumrt ol Table I, the applicable·;"f3clqi" .'times the app!kable ioss cOhVerSibri . .factor, · 

{2) the a~oi;nts obtair)~d .. by applying t~ th~t port1on of th.~,. st.?ndard premium fo.r !tability insuri!0ce under general 
li~Pility_ and .au_fomobHe; _l_i~~n;ty pop~i~s,, tt~e factor s~~ted' irf t~e Ei.:.cess. _Lo_S;!> P.remium Factors." ~Liab.ility) column of 

· 'fabi~ 1. tf~es.the ~pplicab.ie .. _!~~.~ .. ~~~-~::~~-~?r. .f.~.c·t~~.-.·~~tj,~,',~:.~. · .. · .. ~:.-... : .... ·: .~ ···· ·· .. · .. · · · ···- ·· ·· ·· · 
(3} the <imcunt!i cb1.ained by appl)'irlg .. · to'th:at··porliOn ·of 'the· st'aiid;frd 'piehiiUm for automobile ph)lsical damage insurance, 

. th~. f~~tpr stat~d in the.. E~cc:s~-Loss Prefl?i!-Jm .. fai:t.ors Whysi_cal .Oaf'.l~ge) .co}1.;1n:m of. Table 1,. time~, the app/jcable loss 
<:onversiof"I. factor. · · .. . .. .. . ·~ .. 

(d): "lneurrcd tosses". me~ns the7·Sum,:?f:· 
(1) Sff'losses, ·incJUdtng medic.11,··.ac.tual/Y pa"id,· 

(2) reserves for ~npaid, los~e.~,.l!.S:,!?S~ir:nate~)'.Y:,,th~ i::oryip~ny,: .. : .... .:· 
(3) premiums. on bonds paid for hy the c,)mpany fn ·.,<:corcl<1ricc with the provisions of !he policies, 

(4) i~·tcrcst accruing.after emry. of -3 .. judgment-.agalnst..lhe. insured, 
{5) aUoc.atcd los~ a_djustment expemes, and 
(6) ex~~nses incurred jn stek.ing recovery against a third parly . 

under the insurance sub(ec:t to Plan D, provided {j) as respec:ts the ins:urnnce ~Herded unCer any workm1m's 'ompensation 
and ·employers' liabilLty Policy, it~ms (3) and (5} above shall r.ot <ipply ar.d· item (6) $hall app!y onfy if recovery is Ob1niried 
<against the third pMty, ~nd {ii) ilems. (3}, (4} o'.1t>d (SJ above shall-no! apply as respecis aulomobile physical dCJmage in:!.urance. 

Ce) ucompeJJ:s:ation Jou limi~ation.'' if stated in Table I, meo1ns. the limit..of fr1curred losses to be. included ir1 computing the 
retrospec:!ive premium under the workmen's compensation and employers' li<ibility policies des!gnated in Table I as subtec\" 
to Plan D, appllcabie to any state "for which a factor is shown in !he· Exc::C~.!i Loss Pi'emiLfm Factors (Workmen's Compen
sation) column of Table !, arising out of bodily intury. by· aci::ident or: disease, including death at any time resu;iing 
therefrom, sus~.:iined by one or more employees ir\ .l singl_e accident. Fo,r the purpose <?.f thts definition,· incurred losses. 
.arising Out of bcicli1y injury by dis.case, including death at any tin1e resulting therefrom, sustained by a"ny orie employee 
shall be deemed to arise out of ;, single acc:idenf: 

If-, dudng the.~.polic.y period,, 
U) the in~ur~d· ~ngages i~ operations in anY st;:·e for .whkh .th!s pclic:y affords i~surnnca but .for which no.Jae.tor is shown 

.in the··Excess\ LOSl Prem~u·rn··Fac.tors CWo.rkmen's Compensation) collJmn ;cf.:Table I, and · ·t·~i::·· ;-. 

{iil on thO~·date·· this em·JorSemen·t · b'ecomes ·aP~liCable wt th respett .to ar~~ S"1kn: <idditional state/ the're Js a loss ·nmltatior: 
with res"p°ect to all states specifically insured under the pcil;"C.).•·: and subjecf.-fO~ Ptan D, 3-f'd · 

(iii} the'iOSured iS :~li9ible to elect such loss !imita~ion in such .:;dditiona1·:St.if_t:_··:<"t:····· · 
such .f0~s/11rn'.it.zjilQn ·~hall .:tlw a;pply .1u. inc:ur~e.d_ lQ~? . .oe:rt<Ji(lir.g .1.0. ~wc:.h ~d&t!9n~'.f.)fate. _Th~ .. e}(_cess_ loss pre:l'!'_i.µr.r, facto.r 

~:~~:c~~J;~r:od s~c;:~;.!t/~n.1) stat~, d,~.t~r~iJ?Cd in accordance with the m~nttaLs~-.i~~: !:1.~-~ ~Y; . .t}ie_.~~~p:an:.' ;.~a.II: be deemed 

(f) "Combined liability Joss: !imitation," if '!.tnted in "fable I, means the overalt limit of inc•Jrred losses 1o be included in 
computing the retro.s.pecfr...;e, pr:ernium for gcncrul liability and automobile liabdity insur.:ince afforded under any policy 
dil?Signated ·In Table ! as sUbie"Ct to Plan D, arising out of a single c:iccident. 

(g) ·"·Automobile physical damage loss limit.1tion/' if stared in Table l, me~ns the limit of ini::urred losses tc be included in 
corJ!Pl:Jt.ing ,the .ret~pec.tive prernium •fqr·,tfle automobile physical dDmage insurance afforded tJnder any policy desig.'"l.ated 
in Tab!!? I as subject to Pl;:.n D, ofising' out oi any one or.curnmc:e. 

(foil ·nlOss cofivefs:ion facto·,:" "rrie:.ins .the factor designated in Table L 
(I) "Converted' los~cs" m~.ans the i~cu_rred loss_e.~ _mul~'.~lied b'I'. the applicable loss c?n.,.e:sion factor. 
(j) "St.ate'.~ax ·.:nuJ_~!PHer'_' means _the ·~1PPfkab·1e '~a'c.tO,:·:strit~d'.-iii· the· St~t·e Ta>(Multiplie( Tabl'e ·in Table 1:···.·· 
<k) ,,·Mini

0

m,~.'" retr,oape.~ti~·e ~-~~m.iu~rt_'.' .i~~ t~1~ am0~1~t ~btai~'ed))Y th~:· aP~.1kat.ion of· t.h~. min_1rn·um_:_ p~ar;ni_un:.··.berCen1age :~ta.ted 
in T.ible H to the st<!ndr.ir.d premiwri. · · 

W 11Maximum r.etrospective premium'' is the amount obta·ined· by the application ·of" the: maximum premium- percentage stated 
in _Table /J to the standard premium. 

4. Payments and Computations of. Premium for Insurance Subject·. tO. PiJht D. 
(a) Standard' Premium.':. The ·hamed insured shall pay thd stand~rd 1 P~:emium to the comp.any in accordance wlth the provis:ions 

of 1he po/ic:ie~, other than this endorsement, specifying the manner of premium payment. 

{b) Retrospective Prernh1m. A computation ot the retrospec~iycypre,n:'ium applicable to .. t.hc. f.irst a~nual period, based upon 
the standard premium and tncuHed tosses tor !>uch· period, ~uch losses to be valued· a·$ Of a date six monlhs aher the 
expiratlQn af·.such period1 shali be made by the corhpany .. c:is

1
Sqoli1as practicable after such ·valuation date. 

A comput<irion ot the retrospective premium, applicable 10 the first two <Jn11ual periods, based upon thE:: 5tand<1rd premium 
and ir:iq.1rred \~ssc~ for s~ch pe.~i_ods, .~!-'~~ l_os,s~~, to ~. Ya.lu.~_d cis .of._.a. date ~1?<. ~~rit_hs af_te~ tht? e~pi_~!lUOn of the second 
anni.Jal pcfriod, "shall be made by the "com"pa"ny as soon as practkable·cifter"·"s"uch"·v°illuatton date. ~·. 

A computCJtion of the retrospective premium, bµscd upon th!'.! standard premium and incurred losses for the three ye<ir 
period, such losses to be "Valued as. of a date six months aHei- tbie' -eXpiration of such period," shalf be -made by the ccmpany 
as soon iiS prJc1ic:oble after suc-h vuluation date. ·:· , " ),>.: . , .. ·"~· .,, .. . 
Such computation of the retro!'ol)ective premium for !he th.(e.e· y~a.{·~period sh.11f be Hnal if ( l} all cl.aims have been dosed 
or it is apparent that the retrospective premium wili: exceca thit ·maximum rctro.spe.c;tive -"Premium,· and {2} within ninety 
days from approval.-·of such computation by the orga!"ization: ha.•Jl.ri'tJ juri~cHction, the c0rr)pci0y 1 wl.th ~h~ agreement of the 
insured, .requests o~_such Org~nization that the computatlon_-be.,,fi0.al. · 
1'f such ~o~~p~tation ·is not final, a f"urther computafjon of thC: .... }~t~ospective premium~·· baSed :U~On incurred losses valued 
as of a date eighteen months zi.fter 1ermlnat_1on of lhe policies, shal! be made by the company as soon ~s practicabte after 
wc:h .valu1Jtion date; Such further computation shall be fi11al unless, within ninety d.1ys fron1 approval of such computation 
by. !he o_rganization having jurlsdk:!ion, the compar".y .or tl'le named i_nsure.d req~esls of s~ch _ _o;~ani;z.ali.~n that a further· FFIC000284 



(a) "Sr-andud prernium" means ~he premium for the in~rartce .:;ubiect to Pl<in D computed in accordance with the provisions 
of the policies, other than this endorsernl!nt and exclusfve of the application of any· premium discount endo,sement. 

{b) "Basic premiums" means the amoun.ts obtained by applying to e:lch portion of the standard premium the basic premium 

. lei 

percesHage :_st9te~::f";.in T<ible Ii as appHcabie 1here!o .. • · ~ _1; • 

~·~-~c~~t lc:s' :1?''°.~iums" moans the sum of, 1 ::· . , .. 
( l) the_ M"l~.1.:-''1.~S .. obtained by _a~plytng, to.),ha"t po_!.liory of the. sta.:idard ;Dtcmi_um und~r. :-'.-"·o.r.knien's _comp,E!ns.at._ioi:i and 
: · ··'·erriployeh.' ·1iabilitY polfcies for eai:h Sr are fcir Whli:Ji il f~cto'r ·is ente~ed in· the Excess L'o'Ss Prem·;um Fiictors CW Ork.men·~ 

ComperiSatfo~} co.iumn of Tab!~ /, 1h,e apPllcabi~·1 fact.or.,·times t!ie applicable loss.:cqnYe.rSio'1. Jactor, 

{2) the ~mouMts obtai~c.d, by applying· to that portion of th~ 
1 
st~.ndard premium for liability insuraric.e under genen~I 

liab!lity _and au~omobi le. li4bility .. po!ic_if'.s .... the tac: tor _:;1~ted' iri lhe l;_xc.css \..Qs:; Preri:iiui:r, Fac.h;irs' (Liab.ilityl col.umn of 
·1abie· 1, tifnes-·ihe ·api)ttC<ibie)O~~,:~·R·r:iy~~f}~~ f~.~·t~:r-, .}~d~.1_ .. ··:-.~~ · '..·· .... ~ ••• : .• ~·. • •··· •·• · · , · •···· • · · 

(3) the amounts obtained by appl'finij·' to' ihat :porfiOn ·of ~tho' St'hn'dai'(f·piemium for automobile physical damage insurance, 
.. the f~ct~r stat~d in the. E~ccss.: Loss. P~er:'ium Fact.ors. Wt)ysi_c:al. Oal"!lJQe) .. C:!=>lurnn qf. T.~b!.e I, times. th~ ClPPlicable loss 

conversion. fad or ' ... ' · · · · · 

· (d) "l~c~;red louu"." ~cans. 1he . ."~um.·:of:-· 
< l l ali ·JOsses, lnclUdirig· medical, ··achially pciid, . : ~ ., . . . . . 
(2) reserves for unpaid loss.e:s ,as .. cstl.i:rinted. by the compomy, .... : .;1, 

{3) p~em;ums. on'· b~nJ~ paid .for 
0

b~ the c~~-~~y· in .. .,c~~rd~·~c~· with th~ Provisions ~f rhe policJes, 

. (4) ,interest accwlng._after entry .. of. a .judgment .. againsl the in-sured,·-
(5) alloc.ared loss adjustm.ent expe:ns~s, and 

{6) e.xpenses incwred In seekin9 recovery against a third party 

under 1h({ 'insurance subjed to Plan D, prcvided W as respects the insurance ~Horded unde:," .1ny wcrkme!i's cc,,.;~ensation 
and employers.' lit1bility policy, items (3J ~nd {5) above shall not apply and· ifem (6) shali apply only if recovery iS "Obtained 
against the third party1 and (ii> iterr.s (3), {4) and.(5) ;1bovc ~l<all not app!y as respects automobile physical darncige insurance. 

fe) "Compenution loss Umitation,'' .if st.:ited in Table I, mean!> the tlmit.of incurred losses to be. inch1ded ln c:omputing the 
tetrospec1ive premium und~r the workmen's. compensatiori and employers' Jiabiiity policies designated in Tl!blc I as subject 
to Plan D, applicable to ..:iny state for Which a foctor is shown in 1he Excess Loss Premil.-!m Factors (Workmen's Compen· 
salion). column of Table I, ari~1n9 o.ut of bodily injvry. by ;Kc1denl ot -disease, including death at any time resul1ing 
thcrefiom, sustained by cne or more employees in a single accident. Fo.r the purPose of this dcffnh:ior.,: incurred losses 
arising out of b-Odily Injury by disease, including deblh a:r··ar;y time resulting 1hcrcfrcim, sustained by· any one employee 
shall be deemed to <!rise out of a single accident. ' · ' 

•:: If, during the.'_.poJky period,. . . . 
(i) the in;urci~ngag!!'s i~ operations in anY s~.3te for which ~h"is- pcllcy ..,ffot:ds l~Surance but for which !'.'\O .factor is shi:iwn 

in the-·Excess' Loss PremiuhJ··Factors 1Wo.rkmcr1's CompensJ.tioni column '.of·. Table l, and ·-~:.~;::;.:. ,-. 
(ii} on tlie·':date'·fhis er.dorsemeht 5ecomes ·appliC'able with reSPCCf:to an~ 51.khi·addit.ional stafe/ theYe is a loss 'lim;tation 

with resPect to all stales specifk:ally insured under the poHCiand s.ubjecF"tb:. Plan 0 1 arid· · ·:, · 
<Hi) t}ie':-"i'fiSi..ir.e,~),S :~!igible to elect such loss limitation in such additional_':·st~'Jo/;<.'~ ..... ~·.-·· : . 
such.JOs_s .. fi.ri'lhqfjOn "shall also apply .. ro. ir:ic.u~r.e.d-.loss.es . .Pertainlflo_.to. su.c;.b adQit!Qna1.:?tpte ..• J:h~ .. e?.Ci:.ess. los~ pref'f!!~~ facfot 
ap-plicable to sue}'.!, a,ddftional. state: d~ter"""!ir~ed in .:iec.ordance with the manuali>,.)n. ~.~.e ~Y .. the. c~mpany, sha!i. ~.e deemed 
to be entered in Table I. · · -. ' .: '..:' · '· ·· · 

{f) "Combined liability loss limitation,'' if stated in Table I, means the overall lhiiit of im:urred losses to be inc.iuded in 
co.mputlng tha retrospec::ive. pri;?mium for general iiabilify <;nd cutomobiie liability insurance afforded under any policy 
deSig·nated ·in Table I as sJbje°Ct W Plan D, arising out of a single accident. 

{g} ·-'~Automobtlc· phytJcal damage. Ion -Hmit-ltion/• if stated in Tab!e I, means the lirnrt of incl..lfred losses lo be included in 
CO:f'!'IP1Jti_~g .the .retr<?~pe~_tive premium ·'fqr; .the automobile phy~ical damage insurnnce afforded under any polK:y designated 
ln Table I as Subject 'to Plan D, ai';stng out of any one occurrence. 

(F;J. "'LO'ss· c·onvt!rSioQ facto·F"' tneans .. the factor designated in Table I. 

{i) "Conv'erted' losses" means. the incurred losses multiplied by the applicable fess conversion factor. 
(J) ·~~t~t_e.'··tax iTiu1t!P.licr'" mea.rl~.· t_hc '~fojJ!.cJbl'2::taC.t6'f·i;i~tcl-i:(i'A ihe ·~tat~· Ta~··Multipfier Table: 1,\: .Tilb.le ·.1.: 
(k) 0Min'i~:u.~ r~tr~~·P~~ti_~·c P.~~rn!u·.:.,··.' i·~· 'th~." amOu~t ~b·t~lA·~d-.. ~~ ·t·h~~ ~~P.lic . .lti.~~· of th~. ~ir1i.ni1u~·; prci:ry~,u~ -.~.e~C·c~t~r;ie ·:~:;~-~cd 

i.n.:TabJe If .t9, lht! sland~fp.premi~m. · i 

(!) ·~Maximum rotro~pectivo premrum" is thc·~niourit obta'~oed·by the .applkatron .. of the .. maximUf.Tl premlum;percentiige stated 
in .Tabl~ U :o t.-,c standard premium . 

.4. Payments an"'d Computations of Premium for Insurance Subjei;t; to' Pl~P D. 
la) Stoandard· Premium.··: TJ:::e ·hamcd insured shall pay the st<md3r~:P p·r·Cmium to the compa:-iy in· accordance with the provisions 

of !he policies, other than this er.dorsement, specifying the manner of premium paymer.t. 
fb} Retrospe-c-tive Premium. A computarion of the retrqspect:!\r~''prei:nium applicable to .. th~ ti.rst annual period, based upon 

~he standard premium and incurred lo:-;ses for suc.h periOd: such "!osse:; to be valued· ciS Cf a··date six months after the 
e:xpiraifon of such period, sh."Jli be rnade by the c.ompany .. qs's¢an:.'aS practicablo after such valuation date. 
A computation of the retrospective premium, applkaible ;o the first two annual periods, bused upon Hie standard premium 
and incurred los~~s. for .such pe_riods. _spch losses to b~ valued a~ of a date _six n_io1J_t_hs a~ter th~ expi_ration of the second 
·annual period,''shall be rr\a& ·by the cr:impany ";,S sOon··as practictibf~-·~ltE!r s'uCh. vii.luation date. . .,:·. · 

A comput.atlon of the retrospective premium, based upon !h.e s~a.ndatd premium and incorre:d losses for the three year 
period, such io:ises 10' be valued as of a date six mont.hs af!er the :expiration of such pcriodj= shall be. mode by the c::onipany 
as soon as practicable aft~r such valuation date. . : .. ·:·:·\',· ; . ·.·· .. ·· , 
Such computation of the retrosp~ctive premium for the three··y~8:f,period shall be final if (I} all daim.s have been dosed 
or it is. apparent that the retrospective premium will" exceec; the' 'maximum re1rc.spcctive ·p'remium/ and 12} within ninety 
days from approval"o(.sucf1 cqrnputation by the organiz.ation hav.ffl°\J jurisdiction, the c:ompa'ny, with 1he. agreement of 1he 
insu.re~, ,re~uei>ts of -~uch org.m;z:ation thal the computatlo_~· be .. 1.tip~I. .. , ·. ; ··.· 
If such computation is not final, a further computation of 'the' retrospective premium~ baSed Upon incurred !osse.s valued 
'1S of a date eighteen months after terrriln,::1tion of lhe polictei:., shall be m;1de by the comp.any a.s soon as practicable after 
such valuation date. Such furlher computation shall be final unless, wtthfn ninety days from approval of such t:Ornputation 
by.tl)e qrga0izQtion having jurisdiction, the company or the n"'m_e.d insured requests o.f. sue~ .organization that a further 
coinputaliOn be ·authodz.ed. Any suOsequent computations; tQ "tie· ·made only at intervals· of· twelve months, shall each be 
subject to a similar procedure. 
If the named insured dispose!) of his entire interest~ In tl~~>di~.~f.B,!ions covered by th~ po_licie$, .o.r Jl:iakes <in assignment 
for the benefir of c_rt'!ditors, or is in a IE:g.:il proceed'1ng reot;ga.r~ized -Or declared bankrupt or insolvent, and if the retro· 
spectlVe Premium. as of the date of SlJC.h chan9e of· status''is'··~r·eatm than the stand~td ···pr~'rll"iu·m for insurance to wch 
d.ate, the company may .compute the retrospective prcmiuqL'aS{p·f.;_such dafe, as soon. as .. prac~icable thereafter. 

After each co,:,,putation, if the premium thus comp~ted exceeds the premium paid for insur.:ince subject to Plan D, the 
n;,med inst,Jred shall. p~y the difference to the cornpanyj i.f. tes:s:, .t_he company shall _return the difference to th~ named 
insurf':d. - . '· ·· ....... .; .. 

5. CanCeJ3rlon, · 
~: ,. : .. : 

The canLelation or no1·Henewal, prior to the end of the three ye.ar period, of any policy designated in Table l shall be 
deemed. to be cancel~tiori of the re~rospective r;i.ti':"B, pla.n,, and .. the prem.i'-'.m for. in:;u~~nce s.ub.ject to Plan D for the ;:icriod 
$.·uch p"cliciCs f:iavC. been in· force ·~hall" be c.OrnP.ule'J ~iri 'ai:C:Ord.ln.~~ .,V_ith. the. o_the·r·: 'P.rOViSio~S .·'?t ." t_his en._dorseme:"l.t,_ provlded: 
(a) Can.~elation by' ~he ~a~ed insu1ed. ·I~ ._the. e~e~t o{C~~~~lati~ri· b~ the. ~~m;d· i~~·u:;~d, fr( the ~t;lndaid. ·p~ernium Shalt be 

computed as t~e, .su~ ~f the .. iludlted standard premium for all completed annual periods and the sh01t rate stf;ndeird 
·.premium for the pefiOd ·rrl·:wh.ich cance!atio11 is cffecti'o(e; 1 the minimum retros.pective premium shall be lhe standard 

premium so computed; (2) ln compu~ing the maximum refr..,~pective pre~ium, 1he st;indard premium shall be computed 
as tht? sum ot the audited standard premium ;o the dti te of :can.celi!tion and. the estimated standard premium trom the 
date of. cancelation to the ·end ·of the thr.ee year period. : . 

{b) C:a~ccbrion by the comp.:ihy. In the ever1t of c:anc.clation by the comp~ny bec.a'use of non·payment ct premium by the 
named in3ured, the maximum retrospective premium shall be computed on the basis of the audited standard premium • 
_from lhe beginning.:·of Jthe t~ree, Yf.~~ .per!od fo, ;,h~ .9,a!e of car.cel11tion and the. ~.$timated sta.nd.lrd prcmit.1m for the 
balance of the three· year ·pc nod: · ' · · ... · · · · . 

k) Cancebtion .of part ot· insure d's .gperations., Ne~ther;. the insu~ed. n0;r. jhc compq_ny. m_ay ·ca.nee! the lpsu.r.anc:::e applying to 
a part of the .ope(at1ons· ·Of th~, insured. ; ·' : .. 1.:Ji.: :.:. · r 

6. Revision of T.lX Multiplion or hce$s Lo:ss Pr~mium Factors. ~ubject otherwiY.! to the provisions of the first paragraph of 
condition. I of the policy, Ji during any annuar'i)'eriod · incltide"d-·in th·e·'three year period, <iny Tax Multiplier or E:i<ces.s. Loss 
Premium Factor cleaignated ,in Table"·1-·;_ .. ,p:<;!V.'i!;ed; any··such 'reYis~d··Tax ty\ultiplier~or .E'xce.~" :Loss···Premium Factor shall be 
applicabJ~ with respect to this cndor~- '1 'r, as of the ,cor_nmencement of the nexl annl' ~riod which is on or after the 
cffecti"e date oi ~uch revision. ' · · 

(ove1} 
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T•b~e I .• 
PraniiUm Subjec:t to Plan ;i.l,· l.!iin.itatio~s. Lou· Convenion Fa~tor, .. 1Sutca Tu f'l~'1.1ltiplier.s 

·e~2~.~r,'.L:.dSs · PrerriiiJ·m··r=aCto~!>· "' .. , :' 

! . The premium for the following poiicics is .. tc be computed irt accord<ince with the provisions of RetrQspective Rating Plan D 
in all statt;s:where such pla:-t is or. become.s,.applic.ab.le,.or .af"I intef.state basis.- s;t.:bject .. fo .t~e nrnitatior1s Sp(>cdied herein: 

list of Policies LC 1655700 flJld WC USOOOO ,,/AV 
~ 1· , . 

. ·''· , , . •:.;c .. , :.)#_·1-.. !.:4~q< ":r.!; . 2. Plan Q, does not· apply to 1he· premium .tor policies" - v.,...,.V:: 
. .. ,· .... ·: 

....... ;;:.:~ . 
in the·s:atos of ·catt.f~a · , ... 

3. The premium .for the .g~ne·r~I·· f;abHily and ill,J~~m~bile lii!~it[f~-~ jf.,stJrance .~ffor.ded ~~~~r~·D,oHd~-; .d.es.igriat·~d-· in. paragr~ph _· 1 
above fer .in~vrance in. excess of me Ii ii'_\ its of "liabi.l.i,_f,Y :.~t~ted :oer<?.w shall. na_t ~: sub;e~t 'to, Pia~~~ o: 

.Au~O~~biie Li,ibility pol1c:1es 

_me;diJY. lnfury L~abilityl 

General. :liability polkies 

:(60dily. l_r~jury L!ability} · 

Autorn6bi.fe · ·Llabinty Policies· 

·iPr~~erty· .. Oama9e .. Uabili.:y) 

G~ne~~-~ .. ~ia.blllty policie_s 

{Property. Damage Liability} 

8odily Injury· Liability 

:·PrCperty Damage LiabHity 

·.!:: 

25,000 
$ . ..• 23.000 

·.· ·.-:1··-
·. s. .. 2.5.-()00· . 

$ 2:K~. 
$ 25,000 

2$~000. 

~s:.oji4. 
25,000' 
25.ooo 

$ 25,000 
$ .. U,O!.M>, 

., $ }'~.?o,O. 
$ u,ooo, 

·.:.':hi;:=~; ..... 

each person 

each_ acc:id".nt 

:··:• .. each· person· 

· eiiCh a'Ccider1t 
-: .. :' .:: ·. 

Bggrega_te. products 

c<ich l:lccfde!"! 

~~c:h ~~cide·nt 
aggrcga~e operar!~>ns 

aggregate protective 

'3gg~Cg<1te Pfod~CtS 
aggrego!lte contracfu?tl 

. •e.:ich Pt:lr:son 

::.~ e·a~r °'?~i~crt · 

· ·each accident.· 

aggregate 

Th~:'.i~~-~r:~ed lo.sses to br. included in computing· the prcmi.1.Jm:.for the. insuranc~ · subj·ect. "to P.lan D ·shall nor' include that 
portion. ,pf the losses pctually··· pafd and the .reserves for unpaid. los.sr.s w. hich is in exce!';s .. of. the l.imits of liab:ll~y sMted 
abov~, .. b.vt th.at::Pdt,l; c;>f t_he in;::urre~ losses consisting .. of premiums on, bond~, interes.t. accruing after entry. of .judgment, 
allm:;ated loss ... adj~stinent _expenses P.~d expery~es inc~ri-t?.d _Jn s0ekin9 "reci;>very: aQ~inS1 a thfrd p.:i_rtY sh;;i"U not 'be subject 
to s'UCh limHs:' The· aggrcgnte limits· of liilbillty 'stared above apply: Sepai-iiteiY tO' eaCh ar\Aual.period'inch...ided in the !hree 
year period_ · · 

4. CombirlC.d Uabfllty Los.'> lJmrt3Hon is $ 

5. Compe~~~.tior.. l~Oss · Limi.tation is_ $ ~S ... OOQ 
6 Automobile Physii:a-i Damage Loss Umitarion ·is·$. 

7. Loss Co~vcrsion Fuc~or Is 

8. 

. .STATf TAX. MULTIPLIERS .. E)\CESS LOS~ .PREMIUM FACTORS 

·I W"Orkrrien's I 'Wotkmen·S · j I 
r·co"mpenS<1tion .l : . .. .. o"1Pens~tion . . ' I -

N.1mC i · And I ~· Automobile Arad :: · j AutomtJ~ile Automcb1le 
Of I '[m.ployers' ! Automobile . G'l!neraf. · ['·· Phfs-i"Cal' EinPltiyers' i and Gcn<i.ra.~ · Physical 

__ __!!~--1-·-~~~~!!_~~~l-·---~~~~~-~~~---+~~.~-~~.~~~-~~--t--~---~·-•-m_•c.:9_•_.-+· ._ .. _Li_ab!_'~-J_~_i_~~!!ity .____o<imag~-
-.Jlaw&U 1 1.ou·--·--' .1 os 1 1.0=-i= _______ ~ ·---U6-----r-·_..:. ___ · "----=-=== 

. . j . . . 
----·.----------:1~-.. --. -·--'--~-~-.+---------·--- ·------

J_·------+--~-----·---t'---~ 
·----·-_ ... _--_ j------·---f-------+!-'-'-·-·--- "-··--' ......:.....· 

... -~.~·--~ .. :·--r-----, -. -:-· 

=--=J_._-·-_·---~_I--;-=-~·--------+-----+-; :~-1-------,--1-__ -===+==== 
-. -. -- ---L _ _:. ____ -1------,-- - I --

Tabl~. ti - P~rc:entag.es to De_ter~in~ ~_;Hie, Minimum, and Mnimum Premiums 

The basic premit.im, th-e minimum premium, and the maximum premium for iri!>ur1;H1ce swbject to Plan D are percent3ges ot the 
stand~rd premium for -such Insurance. Such; percentages are compu:ed initjafly upon an estimate cf the s1andard premium and 
finally upon. the e:mne:d :st~ndard premium for such insurance. lf the s!.mdard premium lie.s between any rwa ct 1he figures on 
the "Standard Premfum" Hne, the pNce11taoes ;i;ppl_icable shaH be oqrafned. _by line.:i_r in_!erpol.at~on tq tf":le net1rest one-.~~nth of I%. 

PERCENTAGES ·oF STANDARD' PREMIUM 
. ·>.: i . 

SO%. 100% 150% 

Standard p,cmium. $ 12'~~07• or le>S $ 2S()~8l4 · . , : . ·•· . • , . I$ ~16;221 · or more 

Minimum Premium la11ie x 1GJ(.MU1Upl,ier ... If•~ z Tn.!!\D1dpUaJ'. ! ...-.1(1',x .. TU MIJlUpHer 
Max:mum Pr.en'lium -125.'l· 125'1 · )

1 
125'%. . 

Basic P<emium l3o4e• 12,(>:) 1, 11.M 

I 
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GG"neral. LJabJ lity policies 
. . (.P.rcperty Damage .. U~bility)· 

Bodily Injury: l.;iability 

':·.,. 

:. ·Prc:i¢erty Damage Li~bilitY 

.$ 
$ 

$ 

$ 

$ 

1.5,0~0 
:>.S,000 
fi.oocr 
2:5.ll>OO 

j?S,004) 

;:···· 

?'~~~ 
.:>.s,ooo 

$ ,. ,5,000 
s····.·25'.odo'· 

e.ach ·accidrinr 

aggreo\lte ooerat!~m 

aggregate pfotective 

\gg;egate p"rod~~t~ 
.a99nrnate contractual 
·'! 

. =eC!ch person 

., e'ac~ ~cCJdeiit 

"·'.····· 
·'' E'i!ach ·.icddent- ·,· 

.aggregate 

The··i~cur;ed ·losses to .be·.induded in computing the .premi.l.Jm .. for the· insuranc,e: subj·ect to Plan D shalt :not' include that 
portion of the losses::Dc:tually paid -ilnd the rcst":rvcs for unpaid losses which· is in excess of the limits of liability stated 
abolle:, .. bu.f ti)a,t_. p_a_r.~_.pf tJ-!€. ~.ncurred, los.se.s cons is.ting. qt~ pr;emiums on, ~om;ls ... in_t.~~es.~ .. a.cqy_ing_ a!~~-r Ci'"!try of .. i~dg;"fler.t, 
anOcated loss adjuS;tment expenses an4. cxpc'1ses incurred in seekin.j 'recovery 'agajnst a third pr.ir~y shall not 'be subject 

- to ·s'UCh. 1i~its' ... ·1ne· aggregate llmiiSr Ot liiihilitY ·stared 'above ~·pp!y. separat"ety· td c.:i'th an'fiual :-period ··tncluded in the three 
yriar period. -· · · · · · · 

4. C:ombfried ua·b;Jity LosS'UmitatiOn··is ·$ 

5. Comperlsatfory "Lo:!i.5 umir~tion is $ 2S~poo 
6. Automobile· Physii:af'. Damage Loss ,Urnitation.·is $_ 

7. Loss (on..,ersion Factor is t..J,42 
a. 

,,STAT~ TAX MULTIPLIERS. . EX,CESS LOS~ P!\EMIUM FACTORS 

Name 
Of 

State 

""W.Orkrrieri's ,
1
1_ : WOrkrrien.,i:·! 1· . 

Co~penSation Com·Penution 
And ! Automobile·. ·· · And:·. A·utomobile Automobile 

'Em'pfoyets' Automobile GCtn1frat ; ~·-· Pti.yti~al ' ·. Emp'IO)'oi-S' ;)"nd'Goneral Physical 
··liability ·~-L•_'a_b•_'H_tr~ __ ,__· liability ·: j · ·: Da~~-~ 2~~~-~ . r · Liability. ____ D_a_m_•_9• __ 

-Biaw&t,l--1---1'r..4; .. · ~R· >a-r·.__-+i _i.nc'h'---1---4-tn.,..·,. .,__ -·--~ --------~OU-_j__ ________ , ____ _ 
i ___ ___,! _____ _ 

.. I 
-----i-C-------,;------i---i-~--+.,-.,--,,---,---t-----·7-1--:-· 

---~--i-~~---;-~~~--i--~~·~-·~-~-t~oc'~~~-·-1.· 
-------,-,----·--i-f-------<---~. -··,--·-·- -:--·---··-··--,----,.·-- . ---,,---,,---1---.,------· -------

-·---+--------;-------- -··------
~-~+--'----·· -·-·-·--·--i---~--+--~·~·---·· ··---l-·-~---'-+---'---'-·-'--C--1-----·--

------·- __ ._· -, --·- ----·-·····---·--r-··--------+--··--·---- --·-----+----·--

Table .II - Percentages to Deter.mine B.asic, Minimum, ,ind MaJtimum Premiums 

l'he basic premiUin, the minimum premium,- ·and the maximum premium for irisurar.c.:e subject ro Plan. D are oercentages oi :he 
standard premium for ,such. insurance.· Such: perccNnges are computed initially upon an estimate of the standard premium iirid 
fin.ally upon rrye earned standard premium for ~uch insurCJnce. It thc siandard premium !ies bctw.een any two of the figwes on 
the "Standa'd Premium" Jine, the percentages applicable. shalt be ob.t~ined: .by l_iriea~ inter.polation .to. the nearest en~· tenth of ! % . 

PERCE_NTA~ES OF STANDARD. PREMIUM' 

50% 

or Jess St•nd•rd Premium $· i2$.407 
Minitnum Premium Bad.ii .lit TAX Muht,1,ie;r' 
Maximum Premium 1251 =.:. 

BRsie Prnmium 11.48· 

~ ~: f '· ' 

-~:·"': ., . 

100% 

$ 2!50',814 
8*•'f.C z Tu ~ld.pltt\' 
11.51 
U.6;, 

I 
I 

I 

150% 

376;221 or more 

:&.ate. x. Tu ~lttpU:u 
125~ 
11.64 

, ... 
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BINDER 
ACB 

N? 52575 0 FIREMAN'S FUNO INSURANCE CO. 

0 NATIONAL SURETY CORPORATION 

· The Company or Componles cho~kod above horoby <><:kncwlcdgu themwlves bound, subject to oil the temu, conditions 011d agreements of 
the Compony's(i0$') present form of poiicy(iesJ n·ot Inconsistent herewith for cud! coverogas cs ore i11dicor~d by the Insertion of o premium 
chor94 or the word "bound'' In tho opproprloto eolumn below 

Nome and Address of lmured or Employer Location of Property, De1crlptron of Operations, Busl11ou Conducted 

ACt DC. includln1 •11 Sub•tdtary a1hf All 1oeat.1na Bild operat:tona vorlchrtde. 
745 Fon Stnet Affiliated Coap.mi•• 

tubs. Hawaii 
KIND OF INSURANCE LIMITS OF LIABILITY UtSUt't NltMIDlil 

01· .. Q-OU•b 

WORKMEN'S COMPENSATION Stotutorv I 
EMPLOYERS' LIABILITY thousond doHars, each 1"3rson 

thousand dollars, each occident -
BODILY INJURY LIABILITY Other Thon Automobile• thousand c.lollors, uoch per<Qn 

thousand dollars, each ocddent 

thousand dollars, oggregoto products 

MEDICAL PAYMENTS Other Than Automobile $ each person 

thousand dollars each occident 

PROPERTY DAMAGE LIABILITY Other Thon Automoblle• thousand dollon;, each occident 

thousand cfollors, oggregote operations 

thousand dollars, aggregate pratuctive 

thousand dollorti, aggregate products 

thouscnd dollars, oggregote contractual 

OTiiER <Jnscrt Form(if£overaoel supcrcover $10.000.000 each occ:urz-ence BOUND 
mik~a UabtUu) HI\' nnn_nnn 

AUTO: Bodily lnfury Uobllfty• thousand dollars, each person 
thoi.isond dollars, each occident 

Prol><lrN Damage Uobnttv• thousand dof!olll each occidenr 

Medical Pnvtnents $ each ll<!l'!iOn 

C<ln'lpreh®!lvo--t.oss of or Domllllo to tho Auoomobile, Actual Cash Value Unlesa Otherwise Stoted Herein E><cept by COlllS!oil or Upset 'but tnclud!ng Ff,.,, Theft 
$ ondc ... 

CollWon or Upset ktuol C0$1t Voluo 11!$$ 

s deductible 

Fire, Ughtnlng and Tro0$llortntlon Actual Cosfi Value Unless Otherwise Stated Herein 

$ 
Theft (Brood Form> $ 
Wind3torm Holl Earthquake or e:,q,loslim s ·-
Combined Addltlonol Covoragc $ 
Towino and lobor Cost's $25 for each dlsoblement 

Year Trade Namo Body Type Serial or Motor Number Schedule Addi-
tional Auto-
mobiles on 

Reverse Sldo 

Spec:1ol Conditions, Coverages or Umttntlons Coverage t. Bound on Cmp&ny•a polf.cy font#RL 2.50 - ~ded u 
.agreed· - for the 11111.ta of 11a11l11ty stated above which is axe.is& of Ytt!oua primary po11ctes 
uni.ea by the Insured aad ucu• of a $U,ooo ••lf itt81".'•d fetentton lirheM aoveraie ta 
4ffordfl1\ hy fqrm Jtt 2.$Q and there fa DQ UDdf:rJpD1J MVA'fAge; 

Binder Period: F~l'. ... J,1-lfil._. _______ to_J2Ju:.em\toL.ll.....J.9fil.......... __ c......_B_...D'eloc~ 
rtondord time at the oddreu of the Insured as sl-oted herein.) 
This binder may be ccnceled ot any tlme by the Insured. It moy bo coneefed at ony tlmo by the Company bv mailing to !ho namod Insured 01 
the address shown above written nollcc slating when not fes than ten days thereafter such concelotlon shell be effective. The moiling of notice 
as aforesaid shall be sufficlont proof of notica. Delivery of such written notlcu by tho Company shall be cqulvol<:nt to moiling. 
Premium charge wllf be made In co;.,,plionce with the Compony's rules ond rotes for tho time !he binder Is in effect If no po/Icy of ll'l$uron~o in 
place hereof is Issued and occ;,pted by me nornsd Insured. The Issuance of such a policy shall void this binder. 

Countersignature date.---·-------------- Broker or AgOl\t FIRBMAN'S l"DND ~cg COMP~ 
This binder Is not valid uni"" countersigned 
by a duly ovthorl~ed °'""'t of the Company. 

By •.• ---·-----·---·---.. '--····-··-···--·-: ••• __ • ----·-AUTHORIZED AGENT 

NOTE. " copy of oo<h Bln<l<or muot be i...wwd..i to tho Company tt.. day It I• luved. Aaenhi wUI l>o roaulred h> =unt to< -'> Slndw lntnnted to tt-.otr ..,,._ 
. -
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FIREMAN'S FllND INSURANCE COMPANY 
A STOCK COMPANY 

HOMI OP,.CI: SAN PRANCISCO, CALIFORNIA 

Xl· 34 7 64 
BLANKET EXCESS LIABILITY POLICY 

DECLARATIONS 

2. Address: 7'tS fOiMt !l~• ~MU.11. f~i 

3. Policy Period: From \hrt~?"llth• Uf'1'1 To Cetb.bis-r U.th.., 19&8 
12.01 A.M. Standard Time at address of named insured. 

4. Limit of Llabillty: $ lG.OOO,.OK 
• 10·"°··1190 

5. Insured's Retention: I J&.tGO 

6. Advance Premium: $ 22 1$51.~ 

Basis of Premium: J'lat ~ 

each occurrence 
aggregate 

eaoh occurrence 

Annual Minimum Premium: $ 22.ae1.oo 

In the event of cancellation by the named insured, the company 
shall receive and re.tairi not less than s s.~.. as the r·olicy 
Minimum Premium. 

7. Schedule of Primary Policies: 
(Primary Insurer. Polioy No .. Policy Period. Type of Policy. Limits 
of L·iabili ty) A9 ~ 12• 

- - - - - - u.;,;;l'!;.t.;.uu • .- ; .. ;-, - - - - - -

H.I "'"" tn..ftP • DEPn OFFICE COPY 
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I 
Fireman's Fund Insurance Company (herein called the company) agrees with the 
insured, named in the decla~ations made a pa1•t hereof, in consideration of the 
payment of premium and in reliance upon the statements in the declarations and 
subject to the limits of Ji?bility, exclusions, conditions and other terms of 
this policy: 

INSURING AGREEMENTS 
' . 

I. COVERAGE 

To pay on behalf of the insured the ultimate net· loss for which the insured 
shall become obligated to pay by reason of liability imposed on the insured 
by law or ass~ad by the insured under contract on account of: 

A. Personal injury liability -

bodily injury, sickness or disease, including death at any time re
sulting therefrom, shock, mental anguish or emotional upset, false 
arrest, false imprisonment, wrongful detention, malicious prosecution, 
wrongful entry, wrongful eviction, humiliation or discl'.'imination ,' and, 
except in connection with Ol'.' arising out of advertising activities by 
or on behalf of the insured, libel, slander, defamation of character, 
or invasion of privacy, all ~ereinafter referred to as personal injury; 

B. Property damage liabil~ty -

injury to or destruction of tangible propel:'ty, including loss of use 
thereof, hereinafter referred to as property damage; or 

C~ Advertising liability ~ 

libel, siander, defamation of charac~er, invasion of right of privacy, 
infringement of copyright, unfair competition, piracy of trade secrets, 
or interference with property or contract.rights in.theconduct of 
advertising activities by Ol'.' on behalf of the insured. 

II. INSURED 

·The unqualified word "insured" includes the named insured and also includes 

(a) except with respect "to the Ollllership, maintenance or use, including 
loading and unloading of automobiles while away from premises owned by, 
rented to or controlled by the named insured or the ways immediately 
adjoining~ or of aircraft, 

(1) any executive officer, other employee, director or stockholder 
thereof while acting within the scope of his duties as such, 
and 

(2) any organization or proprietor with respect to I'eal estate 
management for the named insured' . 

(b) any person or organization for whose benefit the named insul'ed has agreed 
in writing to obtain insurance s~~h as is afforded by this policy, but 
only wi~h respect "to the liabi1ity of such person or organization arising 
out of operations by or in behalf of the named insured or premises or 
other facilities owned or used by the named insured; 
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(c) 

(d) 

I 
any person or organization, except the named insured or other insured 
under this policy, included as an additional insured in any primary 
policy, but only to the extent that insurance is afforded to such person 
or organization under such primary policy; 

with respect to the ownership, maintenance or use of automobiles, in
cluding loading and unloading thereof,· any person or or~anization while 
using an owned automobile or hired automobile and any person or organi
zation legally responsible for the use thereof, provided the actual use 
of the automobile is by the named insured or with the named insured's 
permission• and any executive officer, director or stockholder of the 
named insured with respect to the use of a non-owned automobile in the 
business of the named insured. The insurance with respect to any person 
or organ!zat.ion other than the named insured does not apply under 
this division (d); 

(1) to any person or organization, or to any agent or employee 
-thereof• operating an automobile _sales agency, l'epah• shop. 
service station, storage garage or public parking place, 
with respect to any occurrence arising out of the operation 
the:reof; 

(2) with respect to any .hired automobile, to the owner or lessee 
thereof other than the named insured, or to any agent or 
employee of sucb owner or lessee; 

(3) with respe~t to any non-owned automobile, to any executive 
officer, director or stockholder if such automobile is owned 
by him or a member of the same household; 

Pt-ovided that pa~ts (2) and (3) of this dlvisi~n (d) shall not apply 
to the ex-tent that insurance is afforded to any such person under 
division (c) above; 

(e) (1) if insurance is afforded under this policy with respect to. aircraft 
owned by the named insured or hired by the n&~ed insured without 
pilot, any person while using such aircraft and any person or 
organization legally responsible for the use thereof, except the 
oi.~er or lessee thereof other than the named insured or any agent· 
or employee of such owner or lessee; 

(2) as respects any aircraft chartered with pilot by or in behalf of 
the.named insured or any other aircraft not owned or hired by the 
named insured and otherwise used in behalf .of thi:: !'!llned..Jnsured in 
the named insured's business, any person while using such aircraft 
and any person or organization legally responsible for the use 
thereof, except the owner, pilot or aircrew thereof or other 
persop operating the aircraft; 

Provided the insurance afforded to any person or organization other tha.n 
the named insured does not apply under this division (e) to any manu
facturer of aircraft, aircraft engines or aviation accessories, or any 
aviation sales or service or repair organization or airport or hangar 
operator or their respective empl~yees or agents with respect to any 
occurrence arising out of the operation thereof. 
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III. LIMIT OF LIABILITY 

The company _shall be liable only for ultimate net loss in excess of: 

(l) the limit or limits of liability of the appli_cable primary 
policy or policies, or 

(2) as respects any claim or suit to which no primary. policy 
applies, the ~reater of either 

(a) the applicable limit or limits of liability of any 
other insurance.available to.the insured; or 

(b) the amount stated in the declarations as the 
Insured 1 s Retention, which shall be considered self 
insurapce within the meaning of this L~suring agreement. 

and then only for such further amount so as to bring the total amount of 
all insurance up to the limit of liability stated in the declarations as 
applicable to "each occurrence" for all ultimate net loss as the result 
of any one occurrence; provided, however, in the event of reduction or 
exhaustion of the applicable aggregate limit or limits of liability under 
said primary policy or policies, solely by reason of losses paid there-

. under on account of occurrences during this policy period, this policy 
shall (i) in the event of reduction, apply as excess of the reduced limit 
of liability thereunder, and (ii) in the event of exhaustion, continue in 
·force as though it were primary insurance. 

Subject to the foregoing limit of liability as respects each occurt'ence, 
.the limit of liability stated ·in the declarations as "aggregate" shall 
be the total limit vf the company's liability for all ultimate net loss 
during each annual period of this policy because of 

(a) pe~onal injury arising out of the .Products - ~ompl.eted 
Operations Hazard,_ as defined; 

(b) property damagk; or. 

(a) li.ahillty arising out of advertising activities, whenever 
occurring or by whatever media, 

on account of all occurrences happening during each annual period of this 
policy, provided that such aggregate limit of liability shall apply 
separately to (a),-· (b) and (c) above. 

IV. POLICY PERIOD 

This policy applies only to occurrences that take place during the policy 
period provided that. with respect to any advertising activities for which 

.insurance is afforded by this policy, if any one occurrence began prior to 
the policy period.and continues during or after the policy period 1 the· 
company's li~bility with respect ·to ultimate net loss arising out of such 
occurrence shall be in the proportion that the number of injurious acts or 
uses of such material during the policy period bears to the total number 
of ~cts or uses thereof. 

/ 
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I 
DEFINITIONS 

(a) Ah-craft 

"Aircraft" means any heavier than air or lighter than a~r aircraft designed 
to transport persons or property. 

( b) Automobile 

(l) "Automobile" means a land motor vehicle, trailer or semi-traile~. 

{2) "Owned Auto·mobile" means an automobile owned by the named insured. 

{3) "Hired automobile'' means an automobile used under contract in behalf 
of or loaned to the named insured, provided such automobile is not 
owned by or registered in the name of (i) the named insured or 
(ii) an e~ecutive officer thereof or (iii) an employee or agent of 
the named insured who is granted an operating allowance of any sort 
for the use of such automobile. 

(II) "Non-owned automobile" means any other automobile. 

(c) Expenses 

"Expenses" means legal· costs and all other expenses incurred in the investi
gation, negotiation, settlement and defense of claims or suits, excluding 
employee salaries and office expenses incurred in connection with such 
investigation, negotiation, settlement or defense. "Legal costs" means 
attorney fees, court costs, interest on any judgment or award, appeal costs 
and other expenses in the conduct of litigation. 

( d) Occurrence 

With respect to Coverages A & B, "occurrence" .means an event or a continuous 
or repeated exposure to condi~ions which, during the policy pe~iod, causes 
personal injury or property damage neither expected nor int~nded from the 
standpoint of the insured. All such personal injury or property damage 
arising out of exposure to suhstantially the same general conditions shall 
be deemed to arise out· of one occurrence. · 

With respect to Coverage C, "occurrence'' means an act or series of acts in 
which the same or similar advertising material is used regardless of the 
numbet' or kind of media used. All damages involving the same injurious 
material or·act. regardless of the frequency of repetition thereof. the 
number or kind of media used, Or the number of claimants shall oe deemed to 
arise out of one occurrence. 

(e) Primary Policy 

"Primary policy" or "primary policies," sometimes herein called "primary 
insurance," means the underlying policy or policies of insurance listed in 
the schedule f~rming part of the declarations. 
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(f) Products - Completed Operations Hazard 

"Products - Co.mpleted qperat ions Hazaz-d" means 

(1) goods or products.manufactured, sold, handled, or distributed by the 
named insured or by others trading under his name, 'if the occurrence 
takes place after possession of such goods or products has been 
relinquished to others by the nw~ed insured or by othe~s trading under 
his name; provide?, such goods or products shall be deemed to include 
any container thereof, other than a vehicle, but shall not include any 
vending machine or any property, other than such container, rented to 
or located for use of others but not sold; · 

(2) operations, if the occurrence takes place after such operations have 
been completed or abandoned and takes place away from premises owned, 
rented or controlled by the named insured; provid~d operations shall 
not be deemed incomplete because improperly or defectively performed 
or because further operations may be required pursuant to an agreement; 
provided further, the following shall not be deemed to be operations 
within the meaning of this paragr-aph: (i) pickup or delivery/ except 
from or onto a railroad car; (ii) the mainten<1T1ce of vehicles 01med or 
used by or on behalf of the insured; (iii) the existence of tools, 
uninstalled equipment and abandoned or unused materials, 

(g) Ultimate Net Loss 

"Ultimate net loss" means all sums actuaJ.ly paid, or which the insured is 
legally obligated to pay, as damages in settlement' or satisfaction of claims 
or suits for which insurance is afforded by this policy, after proper 
deduction of all recovery or sa.J,vage, on account of.personal injury, property 
damage or adver-tising liability, and includes expem;e:-; 1 as hereinafter 
defined, incurred by the insured with the company's written consent in the 
investigation, negotiation, settlement and defense of any such claim or suit 
to which no primary insurance applies, ·· 

EXCLUSIONS 

This policy does not apply: 

(a) under Cove.rages A & B, except· insofar as coverage is available to the insured 
under primary policies, to the ownership, maintenance, operation, use, loading 
or unloading of (1) watercraft while away from premises owned, rented or 

·controlled by the na~~d insured, or (2) aircraft owned by the insured or hired 
by the insured without pilot; provided that part (1) of thi-s· e~lusion shall 
not apply to liability of th~ insured ari5ing out of operations per.fvrmed by 
independent contractors nor to liability assumed by the insured under cont~act, 
and neither part (l} nor part (2) shall apply to liability for personal injury 
sudtained by an employee of the named insured, subject, however, to the pro
v~sions of exclusion (c) and exclusion (d) be~ow; 

(b) under Coverages A, B & c. except.insofar as. coverage is availabld to the 
insured under primary policies, to liability assumed b¥ the insu.red under 
contract; 
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(c) undel" Coverage A, except with respect to liability assumed by the in.sfired 
under contract, to any obligation for which the insured or any of his 
insurers may b.e held liable under any workmen 1 s compensation, unemployment 
compensation, disability benefits or similar law; 

(d) under Coverage A, to any employee as an insured with res
0

pect to injury or 
death of another employee of the same employer, injured in the course of 
such employment; 

· (e) under Coverage B,·to inju~y to or destruction of (1) property owned by the 
insured or purchased by the insured under instalfment .sales ~ontract or on 
consignment to the insured, (2) aircra~ rented to, used by or in the care, 
custody or control of the insured, or (3) any goods, products or containers 
thereof manufactured, sold, handled or distributed by the insured, or work 
completed by or for the insured, out of which the occurrence arises; 

(f) under Coverage B, to liability assumed ·by the insured unde:r any contract for 
any injury to or destruction of property rented to, occupied by or, except 
with respect to· liability under railroad sidetrack agreements, used by or in 
the care, custody or control of the insured unless such liability would have 
been covered by this policy in the absence of such a contract; 

(g) under Coverage B, to claims for (1) repairing or replacing any defective 
product, or part thereof, manufactured, so1d or supplied by the insured, nor 
for the cost of such repair or replacement, (2) loss of use of any such 
defective product or part thereof, or (3) improper or inadequate performance, 
design or specifications, or inefficiency, or inefficacy of any such product 
or part thel'eof; provided part (3) of this exclusion shall not apply to 
property damage (to other than the product itself) resulting therefrom; 

(h) under Coverage C, to liability for (1) failure of per.formance of contract; 
(2) infringement of registered trade mark, service mark. trade name, patent 
or patent pending. or (3)' incorrect description or mistake in advertised 
price of any article or commodity. 

CONDITIONS 

1. PREMIUM 

The premium for this policy shall be computed upon the basis stated in the 
declarations. The advance premium stated in the declarations, unless other
wise specified, is an estimated premium only, Upon termination of this 
policy the earned premium shall be computed and if the earned premium is more 
than th~ advance premium paid, the named insure~ shall pay the excess to the 
companyi if less, the company shall return to the ·named ins.urea" the unearned 
portion, subject to the ann~al minimum premiWll stated in the declarations for 
each twelve months of the policy period, and subject further to the policy 
minimum premium as stated in the declarations. 

2. INSPECTIOH AND AUDIT 

The company shall be permitted at all reasonable times to inspect the insured 
premises, operations. automobiles, aircraft, elevators and all other equipment 
and subject matter of the insurance afforded by this policy, and to examine 
the named insured's books and records at any time during the policy period 
and within three years after t:erminntion of the policy for the purpose of 
determining the actual premium earned, apd within three yeat'S after final 
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settlement of all claims insofar as such books and reco~ds relate to any 
occUl'rence which took place .during the policy period. 

3, SEVERABILITY Of INTERESTS 

The term "insured" is used severally and not collectively, hut the inclusion 
in this policy of more than one insured shall not operate to increase the 
limits of the company's liability. 

4. NOTICE or OCCURRENCE 

When an occurrence takes place with respect to which n~ primary insurance 
applies, or, if theI'e is primary insurance applicable, which is reasonably 
likely to give rise to a claim under this policy, written notice shall be 
given hy or on behalf of the insured to the company or any of its authorized· 
agents as soon as practi~le. Such notice shall contain particulars suffi
cient to identify the insured and reasonably obtainable information concern
ing the time, place and circumstances of the occurrence and all pertinent 
details. The insured shall give like notice of any claim or suit on account 
of such occurrence and shall immediately forward to the company every demand, 
notice, summons or other process received by him or his representative, 
together with copies of reports of investigations made by the insured with 
respect to such claim or suit. 

5. ASSISTANCE AND COOPERATION OF THE INSURED 

Where insurance is available to the insured under any primary policy, the 
company, although without obligation to do so, shall have the right iir!d 
opportunity to associate with the primary insurer ip the defense and control 
of any claim or suit reasonably.likely to involve the company under this 
policy. Where this policy applies as primary insura~ce, on account of the 
exhaustion o~ the aggregate limits of liability of the primary policies, the 
company shall assume charge of the settlement or defense of any claim or suit 
against .. the insured. In either event, the insured shall cooperate with the 
company and, upon the company's request, attend hearings and trl~ls "and 
assist in effecting settlements, securing and giving evidence and~ if the 
company should so elec·t 1 in the conduc~ of suits·. 

The.insured shall cooperate with the p~imary insurers as required by the 
terms of the primary polic~es and comply with all terms a~d conditions there
of, and shall enforce any right of contribution or indemnity against any 
person or organization who rn~y be liable to the insured because of personal 
in]ury, property damage or advertising liability with respect to which in-

. surance is afforded under this policy and the p~imary policies. 

The insured shaJ.l be responeible for the settlement o~ defense of any claim 
or suit against the insured which no primary insurer is obligated to defend. 
The insured shall use due diligence and prudence to settle all such claims 
auJ suits which in the exercise of sound judgment should be settled, provided, 
however. that the insured shall make no settlement for any sum in excess of 
the Insured's Rete~tion nor undertake any expense which together with the 
amount of such settiement will exceed the Insured's Retention without the 
approval of the company, When in the judgment of the company an occurrence 
may involve ultimate net loss in excess of the Insured' s Retention, the 
company may elect at any time to assume complete control of the investigation, 
settlement and defense of all claims and legal proceedings in connection 
therewith. 
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6. PAYMENT Of EXPENSES 

Where the company assumes charge of the settlement or defenGe of apy claim or 
suit against the insured on account of the exhaustion of tha aggregate limits 
of liability of the pr;mary policies, all expenses in connection therewith 
shall be payable by the company. · 

No expenses shall be payable by the company which are incluqed in any other 
insurance, except if the company associates with a primary insurer in the 
defense and control of a claim or suit as provided in Condition 5 preceding, 
expenses of settlement, investigation, negotiation, or defense of any such 
claim or suit shall be apportioned between the c6mpany and such primary in
surer in the proportion of their respective interests in the payment of money 
damages as finally determined, 

No expenses which are otherwise payable by the company or included in the 
insurance afforded under this policy shall be incurred on behalf of the 
company without its prior consent, 

7. APPEALS 

e. 

In the event the insured or any primary insurer elects not to appeal a 
judgment in excess of the amount of the primary insurance or the Insured's 
Retention, as .the case may be, the company .. may elect to appeal ·at its ~xpense 
and shall be liable for the expenses incidental thereto, but in no event 
shall the liability of the company for ultimate net loss exceed the amount 
set.forth in the declarations and Insuring Agreement III for any one occur
rence plus the expenses incidental to such appeal. 

LOSS PAYABLE 

The company ~hall be liable for payment under this policy only after the 
insured has paid or become ob.ligated "to pay the amount of the Insured's 
Retention 1 or the insured and the insurers affording coverage under the 
primary policies or any other applicable insurance un.derlying ·this policy 
have paid or become obligated to pay the applicable amount or amounts of 
such insurance following final judgment against the insured after actual 
trial or written agreement of the insured, the claiman~ and the company. 
Any claim against the company by the insured under this policy shall be made 
within twelve months after the insured shall have paid or become obligated 
to pay an ulti~ate net loss in excess of the Insured 1s Retention or in excess 
of the amount of the primary insurance or other valid and collectible in
surance, If any subsequent payments are made or required to be made by the 
insured on account of the same occurrence, addi"tional claims shall be simi
larly made ft'Om time to tihlc. All losses covered under this policy shall be 
due and payable by the company within 30 days after they are respectively 
claimed and pr·oof of loss filed with the company in conformity with this 
policy. Bankruptcy or insolvency of the insured shall not relieve the 
COlllpany of any of· its oblig:i.tioc.s here.under, 

9. OTHER INSURANCE 

If there is other valid and collectible insurance available to the insured, 
o"ther than the primary policies described in the schedule of the declarations, 
and except for insurance purchased by the insured to apply specifically as 
excess insurance over the insurance afforded by this policy, the insurance 
hereunder shall apply as excess of and not as contributory with such other 
insurance. / 
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Except for the primary policies, if the insured has other insurance with this 
company covering a loss also covered by this po~icy, the insured must elect 
which policy shall apply and the company shall be liable under th~ policy so 
elected and shall not be liable under any other policy. 

10. UNDERLYING INSURA.~CE 

It is warranted by the insured that the primary policies de~cribed in the 
schedule of the declarations, or renewals or replacements thereof not more 
restricted, shall be maintained in force during the period of this policy, 
ex~pt for reduction of aggregate limits solely as a result of payment of 
claims arising out of occurrences during this policy period. · If such policies 
are not maintained in force by the insured, the insurance afforded by this 
policy shall apply in the same manner as though such policies had been so 
maintained. 

ll, SUBROGATION 

In the event of any payment under this policy, the company shall be subro
gated to all the insured 1s rights of recovery therefor against any pepson or 
organization and the insured shall execute and deliver instruments and papers 
and do whatever else is necessary to secure such rights. The insured shall 
do nothing after loss to prejudice such rights. 

Any amount recovered as subrogation shall be apportioned in the inverse 
order of payment of loss to the extent of actual payment. The expenses of 
all .such recovery proceedings shall be apJ?ortioned in the ratiO. of respective 
recoveries. If there is no recovery in proceedings conducted.solely by the 
company, the company shall bea~ the expenses thereof, 

12. ARBITRATION 

Except as respects a lease of premises, ~ easement agreement other than in 
connectfon with a railroad grade crossing, an elevator or escalator mainte
nance agreement or an agreement required by municipal. ordfoance othel' than 
in connection with work for the municipality, the company shall not be liable 
under this policy for damages awarded in arbitr~tion except in an .aribtration 
proceeding wherein an indemnltee und~r ·a written contract or agreement seeks 
damages against the insured on account thereof and wherein the company is 
entitled to exercise the insured's rights in the choice of arbitrators arid 
in the conduct of such arbitration proceedings. 

13. CHANGES 

Notice to or knowledge posse~~ed by any agent or any other·perlK>n shall not 
effect a waiver or change in any part of this policy or estop the company 
from asserting any right under the terms of this policy, nor shall the terms 
of this policy be waived or changed except by endorsement issued to form a 
part of this policy. · 

14. ASSIGNMENT 

Assignment of "interest under this policy shall not bind the company until its 
consent is endorsed hereon; if, however. the named insured shall die or be 
adjudged bankrupt or insolvent or any other discontinuance of an insured as 
a legal entity within the policy period, this policy, unless cancelled, shall 

.I 
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.cover the named ii. ... ured's legal representative for -che unexpired portion of 
su~i period, provided that notice of cancellation addressed to the named· 
insured and mailed to the address shown in the declarations shall be 
sufficient notice to effect. cancellation of the policy. 

15. CANCELLATION 

This policy may be cancelled by the named· insured by surrender thereof to the 
company or any of its authorized agents, or by mailing to the company written 
notice stating when thereafter the cancellation shall be effective, This 
policy may be cancelled by the company by mailing to the named insured at the 
address shown in the declarations written notice stating when not less than 
sixty days thereafter such cancellation shall be effective. The mailing of 
notice as afol"esald shall be sufficient proof of notice and the effective 
date of cancellation stated in the notice shall become the end of the policy 
period. Delivery of such written notice either by the named insured or by 
the company shall be equivalent to mailing. If the named insured cancels, 
the earned premium shall ba computed in accordance with the customary short 
1•ate table and procedure. If the company cancels, the earned premium shall 
be computed pro I'ata. Premium adjustmen't may be made either at the time 
cancellation is effected or as soon as practicable therea.fter, Payment or 
tender of unearned premium is not a condition of cancellation, In the event 
of cancellation, the earned premium shall in no case be less than the annual 
minimum premium stated in the policy declarations, subject to·the policy_ 
minimum premi\llll also stated in the declara~ions. 

If this policy insures more than one named insured, cancellation may be 
effected by the first named insured for the account of all and notice of 
cancellation by the company to such first named insur-ed shalL be· notice to 
all insureds. Payment of any unearned premium to the first named insured 
shall be for the account of all· interests in such payment. 

16. WORKMEN'S COMPENSATION WARRANTY 

With respect to personal injury to or death of any employee aris'ing out of 
and in the cotirse of his emp~oyment by the named insured, it is a condition 
to the recovery of any loss under this policy and the named insured repre
sents that it has not abrogated and wii1 not abrogate its common law defenses 
undel' any workmen 1 s compensation law- by rejection of such law o.r otherwise. 
In the event the named insured shall, at any time during the policy period~ 
abrogate such· defenses, such insurance as is afforded for personal inj~ry 
with respect to such employees shall automati~ally terminate at the same time. 

IN WITNESS WHEREOF, FIREMAN'S l'UNO INSURANCE COMPANY hos cavsed this Policy lo be si\;ned by its President 
and Secretory but this Policy aholl not be valid unless countersigned by o duly outhorrzed Agent of the Company. 

PRl!SfOS:NT 

FJNAL PAGE 
lo!S 39PA 4-59 
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AMFAC Inc. 
Policy (I xt-34754 

tnS!ctlV'f1¥lf P,t 1¥. 

(a) AMFAC. :EN'C •• and 

(b) SubsidiB:r.ies 0f AMFAC. tNa-. .• and 

( <::) inly camplill:t~s which aN· undSr opei<atfng eonbo.l 
o.f AMtAe. iuc~ .. Ot' .tt11 g\ilidd!arlestf. and 

(d) any plll'tnet>$h.ip ct1 j~int v6'ntu:re. und&:r:- op1.11radng 
control of Afn:"AC, trw. oP its s.uba.idi.El:rii•s.- unie&s 
spe~ifically e~dluded by end~semePt•· · 

(e) any of abovtl as t'aspeots theiv liability arising 
out c;f IM!mber11hip !n any join·t vontu:re 
or· partnership ... 

coverage ~f~d by this pol!.cy to (d) Bnd (e} ·abe.>tre is 
appllcab1a- on2y insof'nr as oov~~e ill available to thB in&ured 
und0't.> primlil'y p0iides. 
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AMFAC Inc, 
Policy # XL-34764 

Endorsement 'f/2 

Declaration #7. Schedule.of Primary Policies, is completed to read: 

(a) Fireman's Fund Instlr'ance Company; Policy fl . ; 
effective March 31, 1968; Special Comprehensive Liability 
policy; Lim~ts of Liability - Bodily Injury and Personal 
Liability combined, $500,000 ,per person, $1,000,000 each 
occurrence; Annual aggregate $1,000,000 applicable to · 
Products Hazard-Completed Operations, 

(b) American Foreign Insurance Association; policy number -

(c) 

(d) 

(e) 

{f) 

to be ideatified; effective March 31, 1968; same policy 
terms and conditions as Fireman's Fund (a) above and this 
policy limited to accidents arising ou~aide the United States 
in respect of whic~ suits are originally brought in juris
dictions outside the United States; Limits of Liability: 
Bodily Injury and Personal Liability combined, Ssoo,ooo per 
person, $1.,000,000 each occurrence; Annual aggregate 
$1,000,000 applicable to Products Hazard-Completed Operations, 

Fireman's Fund Insurance Company; f.olicy Nos. GCL0001254, 
CGL00012.54, PC10324318, PC10324318, LA06525Bl, 
AS1666062, LA0652584, LS1177730, LA0652587, 
LA0652578, LA06553504, Ll355135, 11328936, 
11328895, Ll32A855, LS1177729, PC1324SOO, 
PC1324517, LG61f56 '· 11355171; 
policy period as originally issued and/or as extended up to 
March 31, 1968; to be.interp~ted ae identicaJ. terms and 
conditions of policy identifie~ in (a) above, 

Fireman's Fund insurance· Company, Po'licy #S~S0.240.; 
November 30 • 1967 to November 30, 1968; Ship Repairers · 
Liability~ Limits of Liability: $300,000 each occurrence, . . . . 

Underwriters at Lloyd's; Policy Hos. 0040528, 42061, 35647; 
October 1, 1967 to November 12, 1968; Broad form Property 
Damage Liability issued in name of !weld Manufacturing Co, ; 
Limits of Liability: $250,000 each occlll'I'ence, 

Fireman's Fund Insurance Company; Policy R HWC0001967; 
January l, 1966 to January 1, 1967 or.·i"enewal thereof.; .. 

. . 

Statutory Yorlcmen'e Componsationl Limits of Liability: Statutory. 

(g) Fireman's Fund Insurance Company; Policy # TP60644; 
Expiration Maren 1, 1969; Comprehensive Liability policy; 
Lill)its of Liabi.lity: B.I. and P.D. combined $1,000,000; 

Eagle Star Insurance Company; Policy # ESX10030; 
Expiration May l, 1969; Excess; Limits of Liability: 
$1,500,000 excess of $1,000,000 each occurrence, 
These policies issued to Silverado Propertie~. 
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(h) Employers_ Liability Assurance Corp. Ltd.; 
Policy #. • to be identified; July l, 1966 to July 1, 1969; 
Comprehensive. General Liability; Limits.of Liability: 
Personal Injury $100.000 each person, $300,000 each 
occurrence, $300,000 aggregate; Property Damage $100,000 
each occurrence, $100,000 aggregate, except automobile 
Property Damage with $50,000 each occurrence; 
Employers liability $25,000 each accident. 

Employers Liability Assurance Corp. Ltd; 
Policy D El0-8011-003; July 1, 1966 to July 1, 1969; 
Excess Liability; Limits of Liability: $2 1 000,000 each 
occurrence, $2,000,000 aggregate excess of limits shotin 
above or $10,000 self insured 1"8tention. 
These policies issued to American Factors Associates Ltd. 
dba Silver Engineering Works Inc. ·and Silver Steel Co,, 
Denver, Colorado. 

. . 
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Fi rem.an' s Fund Insurance Company (heroin callod t.he company) agrees· •1th' the in
sured, named in the declarations made a. part hereoi', 1n consideration or the 
payment o! premium and in reliance upon the statements in tbe declanstion:s c.nd· 
subject to the limits or l:iability, oxclu.sions, conditions and other terms ot 
this policy: 

INSURING AC.REEMENTS 

. I. COVERAGE 

II. 

To pay on behalf of the insured the ultimate net loss ·cor wblcn the insured 
shall become o'bliga led to pay by reason or liablli ty 1mp05ed on tl\e insured 
by law or assumed by the in.sured under contract on account oi': 

A. Personal injury liability -

bodily· 1nj ury, sickness or disease, including death at any .time re
sulting therefrom, shock, mental anguish or emotional upset, false 
arrest, false imprisonment, wrongful detention, malicious prosecution, 
wrongful entry, wrongful eviction, humiliation or discrimination, and, 
excrep't in connection with or arising out or advertising activities by. 
or on behalf .or the insured, libel, slander, defamation or character, 
or invasion or privacy, all horoinaftor referred to as personal injury_; 

B. Property damage liability -

Injury to or destruction of corporeal proper~y. including loss or use 
thereof, herlnafter referred to as property damage; or 

c. · Advertising liability -

libel, slander, defamation of characte·r, invasion ·of right oi' privacy, 
infringement of copyright, unfair competition, piracy of trade se
crets, or interference with property or contract rights in the conduct 
at advertising activrties by or on 'behalf of the insured. 

INSURED 

The unqualified word "insur!Ki" includes the nam~d insured and also· includes 

(a) except with respect to tho owner,;hip. Dlaintenance or use. including 
loading and unloading. or automobiles while a~ay from premises owned 
by, rented to or conlrolled·by the named insured or tha ways illl!ladiat'ely 
adjoining, or of aircraft, 

(1) any executive officer, other emplo¥ea, director or stockholder 
therao! ffhile acting within the ucope or hls.dut±tls as such; 
and 

(2) any organization or proprietor with respect to real estate 
management for the named insured; 

(b} any person or organization tor whose benefit tha named- insured bas agreed 
in writing to obtain insuranoo such as is afforded by this policy, but 
only with respect to the liability o-r such person or organization 
arising oul of operations by or in behalf of the named insured or 
premises or othe~ facilities owned or used by the named insured; 

."! .... 
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(c) any person or organization, except the named insured or other insured 
under this policy, included as an additional insured in any primary 
policy, but only to the extent that insurance is afforded to such per
son or organiz~t1on under such primary policy; 

(d) with respect to .the oimership, maintenance or use of automobiles, in
cludi~g loading and unloading thereof. any person or organization while 
using an owned automobile or hired automobile and any person or organ
ization legally responsible for the use thereof, provided the actual 
use of tha automobile is by the named insured pi:: .with .the named· in
sured 1 s pennission, and any executive officer, director or stockholder 
of the named insured with respect to the use of a non-owned automobile 
in the business of the named insured. The insurance with respect to 
any person or.organizat1on other than tho named insured does not apply 
under this division (d): 

(1) to any person o.r organiza.Uon, or to anr agent or employee 
thereof. operating an automobile sales agency, repair shop, 
service station, storage garage or publio parking place, 
with respect to any occurrence arising; out of the operatlon 
thereof; 

{2) with respect to any hired automobile, to the owner or las
saa thereof other than the named insured, or to any agent 
or employee of such owner or lessee; 

(3) with respect to any non-owned automobile. to any executive 
o.fficor, director or stockholder if such automobile is 
owned by him. or a member of the same household; 

Provided that parts (2) and (3) or this divi:lion (d) shall not apply 
to the extent that insurance is affor_ded to any such person under 
division (c) above; 

(e) {l) if insurance is a.ffcrde·d under this policy lfith respect to· air
craft owned by the namad insur11d er hired by the named insured . 
without pilot, any person while using such aircraft and any person 
or organization iegally responsible for the use thereof, except the 

. owner or less.ea thereof other than the named insured 01:" any agent 
or employee of such o1fner or lessee; • ~·. • • • " •,\. r ! ~ ,. , •, I• 

, •• r 

(2) as respects any aircraft chartered with pilot by or in behalf of 
the namad insut"ed or any other aircraft not owned or hired by the 
named insured and otherwise used in behalf qf the named insured in 
the named insured.•s business. any person wh'iie .. usin·g sucl aTfcrafl 
and any person ,or· organization legally responsible for the use 
thereof, except 'the· owner, pilot or aircrew thereof or other person 
operating. th'e aircraft; 

Provided tho insurance afforded to o.ny person or organization other 
than the named insured does not apply under this division (e) to any 
manufacturer. ot. aircra!t, aircraft. engines or aviation accessories, 
or any aviation sales or service or repair organization or airport or 
hangar operator or their' respect.he employees or agents ·with respect 
to any .occurrence arising out of the operation. thereof. ... 1 .... · · » · 

• •

0

• _.. •· • •• ·•,: •• ! . t •. • \~ •• • .. i.. lJ,l ::_ .. ! (,I.::.•;,•\• 
0

\ l· ~·:.... : .: ..:. "t. . ... : . , .. ._ 

1: f'_1;1-. i 



i 

I 

! 

I 

I 

i 
i 

1 
i 

I 
J 
I 
I 

l 

(Pa9" 19 Of 26) 

.-
III. LIMIT OF LIABILITY 

IV. 

The company shall be liable only for ultiarate net loss in excess of: 

(1) the limit or licitts of liability· of the applicable prilllary policy 
or policies., or 

(2) a.S respects any claim or suit to which no primary policy applies, 
the greater or ~lther ~ 

(a) the applicable limit or limits of liability ot any other 
insurance ayailable to the insured, or 

(b}· the amount stated in the declarations a!l tho Insured's 
· Retention, which shall be considered self insurance Yith!n 

the me.aning or this insuring agreement. 

and then only for such 'further amount so as to bring the total amount. of 
all insurance up to the limit of liability stated in the Cieclaratious as 
applicable io "each.occurrence" !or all ultimat'e net loss as the result of 
any one occurrence;· provided, however, in the event of reduction or ex-· 
haustion of the applicable aggraga te limit or limits of liability under. 
said primary policy or policies, solely by reason or losses paid thereunder 
on account ot: occurrence!J durini;; this policy period, this policy sho.11 (i) 
in the event of reduotlon,. apply as excess or the reduced limit of liability 
thereunder, and (ii) in the event of exhaustion, continue in force as 
though it were J?rimary insurance. 

Subject to the foregoing limit of liability as respects each occurrence, 
the limit or liability staled. in the declarations ·as "aggregate'1 shall be 
the total limit of the company' a liabili ly ro r all ultimate ne.t loss during 
each annual period o! this policy because of · · 

(a) personal injury arising out of the Products· - Completed Operatiol13 
Hazard, as defined; 

(b) property damage; or 
- ..... 
(c) liability arising out of advertising activities, whenever occur

ring or by whatever media, 

on account or all occurrences happening during each annual period of this 
policy, provided that such aggregate limit of liability shall apply sepa
rately to (a), {b) and (c) above. 

POLICY PE!UOD 

This policy applies only to occurrences that ta~e place during the policy 
period provided that, with respect to any advertisir.g activities· for _which 
insurance is afforded by this policy, if any one occurrence began prior io 
the policy period and continues during or art.er the policy period. the 
company's liability with_ respect to ultimate net loss arising out or such 
occurrence ~hall be in t.he proportion that the number of injurious acts or • 
uses_ of such material during the policy period bears to the total numbe·r 
ot acts or uses thereof. ·-~~ 
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(a) 

(h) 

DEFINITIONS 
Aircraft 

"Aircraft" means any heav18r than air 'or lighter than air aircraft designed 
to transport persons or' property. 

Automobile 

(l) "Automob11e" mea'ns a ·land motor vehicle, trailer or :semi-trailer. 

('2) "Owned automobile" means an automobile owned by the named insured. 

(3) "Hired automobile'' ine:ins an automobile used under contract in behalf 
of or loaned to the named insured, provided such automobile is not 
owned by cir ror,"islered ln the name or (i) the named insured or (ii) an 
executive officer thereof or (iii) an employee or agent of the named 
insured who is granted an operating ·allowance or any sort for the use 
o'r such automobile. 

(4) "Non-owned automobile" means any other automob11e. 

(c) Contract 

"Contract" means any written contract or agreel!lent, entered into by the in
sured in tho usual course of the insured's business operation.s. except an 
agreement with a railroad other than an easement, sidetrack or lease of 
promises agreement. 

(d) Expenses 

''.E:i<pens.es" means legal costs and all other expenses incurred in the investi
gation, negotiation, settlement and defense of claims or suits, excluding 

"employee salaries and office e;'(penses incurred in connection.with such in
vestigation, negotiation, .settlement or defynse .. "Legal costs" means at
torney fees, court costs, ~nterest on any judgment or award, appeal costs 
and other expenses in the conduct of litigation. 

( e) Occurrenca ~ .. 

(f) 

With .respect to Coverages A and B, "occ.urrenca" means an event or a con
tinuous' or repeated exposure to conditions which, duff"ng the policy period, 
unexpectedly and unintentionally causes personal injury or property damage. 
All such personal injury or property damage arising out of exposure to sub
s tan tially the same general conditions shall be deemed to arise out or one 
occurrence .. 

·' 
l'lith respect 'to Coverage C, "occurrence" means an act or series·· of acts in 
whi~b ths same or similar advertising material is used·regardless of the 
number or kind of media used. All damages .involving the same lnjurious 
material or act, regardless of. the frequency o!' repetition thereof, the 
number or klnd or media used, or the nu~her of claimants shall be deemed to 
arise out or one occurrence. 

. • •. ·t• ......... -·· ·- ··- :.. •• ,. ' .. '• 

Primary Policy· . ·. • . . 
. ........ .. . . .... .. . -· "'./ .... .. . . -

. : .·~· .. t.· r·· ....... •:: 11.;·,~.--r 

"Primary policy" or "primary policies." sometimes heroin called "primary in
surance, 11 means the underlying policy or_ policies of insurance listed in 
the schedule forming part of the declarations. 
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(g) Products - Completed Operations Hazard 

"Products - Completed _Operations Hazard" means 

(1) goods or products ~anufaotured, sold, handled. or distributed by the 
named insured .or by others trading undsr- his name, if the occurrence 
takes place arter possession of s~ch goods or products has been relin
quished to o.thers by the named insured or by others trading under h1.s 
name; provided, such goods or products shall be deemed to include. any 
container thereof, other than a vehicle. but shall not include any 
vending machine or any property, other than such container. rented to 
or located for use or others but not sold; 

(2) operations,· I!' the occurrence takes place after such operations have. 
been completed or abandoned and takes ·place away from premises owned, 
rented or controlled by the named fnsured; provided oper'ations shall not 
be deemed incomplete because imprope·rly Or' defectively per.Cormad Or' 
because further operations may be required pursuant to an agreement; 
provided further, the following shall not be deemed to be operations 
within the meaning or thi.s paragraph: (i} pickup or delivery, except. 
from or onto a railroad car; (11) the maintenance or vehicles owned or 
used by or on behalr or the insured; (iii) the existence or tools, ~n
installed equipment and nbandoned or unused materials. 

(h) Ultimate Net Loss 

"Ultimate net loss" means all sums actually paid, or which the insured is 
legally obligated lo pay, as damages in settlement or satisfaction of claims 
or suits for which i·nsurance is afforded by this policy. after proper de
duction or all recovery or salv~ge, on account of personal injury, property 
damage or adva1·ii~;ing liability, anci includes expenses, as hereinafter 
defined, incurred by the insured with the company's written consent in the 
investigation, negotiation, settlement and defense or any such claim or suit 
to which no primary·insuranca applies. 

EXCLUSIONS. 
-...... 

Thia policy does n.ot apply; 

(a) under Coverage.s A &: 8, except insofar as coverage i.s available to the in
sured under primary policies. to the ownership, maintenance, operation, use, 
loading or unloading of (l} watercraft while away from premises owned, rented 
or controlled by· the named insured, or {2) aircraft owneq by the insured Or' 
hired by the insured without pilot.; provided that.' part ll) or .. thi-s--exclu.sion 
shall not apply to liabllity of the insured ari~ing out. of operations per-. 
foniied by independent contractors n<n' to liabU.lty" assumed by the insured 
under contract, and neither part {l). nor part (2) shall apply t.o liability \i 
for personal injury' sustained by an employee or the named insured, subject, 
however, to the p~ovisions or exclusion (b) and exclusion (c) below; 

{b) under Coverage A. except itith respect to liability assumed by the insured 
under contract, to any- obligation for which the· insured or any of his .in
surers may be held .liable under any workmen's cori:pensation, unewploy111ent 
compensation, disability benefits or similar law; 

H-L 250 (6) 

I 
! 
! 

I 
I 
I 



I 

I 

I 
l 

I 

(Page 22 of! 26) 

,. 

' ·' 

.-. 
'{~). under Covera&e. A. to any employee as an insured w.Hh respect to injury to 

or death o! another employee of tho same employer, injured in the course o! 
such employment; 

(d) under ~overage·B, to injury· to or destruction or (lJ property owned by the 
insured or purchased by thp Insured under inslallment sales contract or on 
consignment to the insured. !2) aircraft rented to, used by or in the oare, 
custody or control or tho lr...sured, or (3) any goods, products or containers 
thereof manufactured, sold, handled or distributed by the insured. or work 
completed by or for the insured, out of which the ocburrenco arises; 

(e) under Coverage B, to liability assumed by the 1insured under any contract for 
any injury to ~r destruction of property rented to, occupied by or, except 
with respect to liability under railroad sidetrack agreements, used by or 
in tha. care, custody or control of th.a insured unless such l 1abil1 ty would 
havo been cover~d· by this ·policy in tho absence of such a contract; 

(f) undar Coverage ·s, to claims for (1) repairing or replacing any dofectivo 
product, or part thereof, manufactured, sold or supplied by the insured, 
nor for the nost or such repair or replacement, (2) loss of use or any such 
defective product or part thereof, or (3) improper or inadequate perform
ance, design or specifications, or inefficiency, or inefficacy or any such 
product or part thereof; provided part (3) of ~his exclusion shall not apply 
to property damage (to other than thp product itself) resulting therefrom; 

(g) under Coverage ·c. to liability for (1) failure of performance of contract, 
(2) infri11gement of registered lrnde mark, service mark. trade name, patent 
or patent pending, or (3) incorrect description or mistake in advertised 
price of any .article or c.owmodi 1.y. 

CONDITIONS 

l. PREMIUM 

The premium for this policy shall be compu t·~d upon 1.he bas ls stated in the 
declarations. The advance· premium stated in the declarations,· unless other-· 
wise specifled, ls an estimated premium only. Upon tarm.ina tlon Of· this 
policy the earned .premium shall be computed and i.f the earned premium is 
11!ore than the advance premium paid, the na·med insured shal.l pay the excess · 
to the company;-1r less, the company shall return ~o the named insured tha 
unearned portion; subject to the annual m1n1mum premium sUJ.ted in the decla
rations for each twelve months of the policy period, and subjeot !urthe~ to 
'the policy ·iliimum prem.ium as stated in the declarations.· 

2. INSI'ECTION AND AUDIT :· 

The company shall be permit tad at all reasonable ti mes. to in spec C th~-"'rnsured 
premises, operations, automobiles, aircraft, elevators and all other equip
ment and subject matter of the Lrlsurance a.fforded by this policy, and to 
examine the named insured's books and records at any time during the polioy · 
period and within three years after termination or the policy for the purpose 
Of determining· th.a actual premium earned, and with.in threa years after final 
settlement of all claims insofar as such books and records· relate to any oc
curr~nce which took place during the policy period. 

3. SEVERABILITY OP INTERESTS 

The term "insured" is used severally and not collect.ively, but the inclusion 
in this policy df more than one insured shall not operate. to increase the 
11mit3 of the co11pany'!j liability. 
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4, NOTICE OF OCCURRENCE 

When · ~n oocurrGnca takes pla<:e with respect to which no pri.111ary insuranoe 
applies, or, if thoro is primary insurance applicable, which is reasonably 
likely to give rise. t,a, a claim under this policy, written notice shall be 
given by or on behalf or the insured to the company or a.ny of its autJ:iorized 
agents as soon as practicable. Such notice 'shall contain particular:i suf·!'! -
cient to identify( the insured and reasonably pbtaitiable information co11cem-
1ng lhe time, place and Ci rcums tancas Of the 'Occurrence and all· pertinent 
details. The insured shall give like notice. of any claim or suit on account 
or such occurrence· and shall immediately forward to the company every de
mnnd, notice, summons or oth'ori process received by him or his representative, 
together with copies of reports of invel!tigations made by t)le. insured with 
respoct to such claim or suit. · 

6. ASSISTANCE AND COOPERATION OF TIJE INSURED 

7. 

Where insurance ie available to the insured under any primary policy, the 
company, although without obligation to do so. shall have the right and op
portuni ty to associate with the prjwary insuver in the defense and control 
or any claim or suit reasonably likely to involve the company under this 
policy. Whero this policy applies as primary insurance, on account of the 
exhaustion .of the aggrega ta limits of liability or. the primary policies. tho 
company shall assume charga or the settlement or defense of any claim or suit 
against the insured. !n either evont, the insured shall cooperate with the 
company and, upon tho company's request, at tend hearing!:! and trials and 
assist in effecting settlements, securing and giving evidence and, if th~ 
company should so elect, in the conduct or suits. 

The insured shall cooperate· with the primary insurors as required by the 
terms of the primary policies and comply with all terms and conditions there
of, and shall enforce any right of contribution or ii1demnity against any 
person or organization who may be liable to the insured because ot personal 
injury, property damage or advertising .liability with respect to which in
surance is afforded under this policy and the .Primary poli~ies. 

The insurad shall be respons'ible for the settlement or defense of .any claim: 
or suit.against the insured which no primary insurer is obligated to defend. 
The insured shall use due diligence arid prudenc·e to settle all such olallll!f 
and suits which i·n the exercise of 'sound judgment should be sottleil, pro
vided, however, that the insured shall make no settlement !or eny sum .in· 
excess o! the Insured' s Retent·ion nor undertake any expense which together 
with the amount of such settlement will exceed the Insured's Retention with
out the approval of the c'ompany. When in the judgment of the company an 
occ4rrenco may involve ultimate net loss in excess or the Insured's Reten
tion,· the company may elect al any time to assume complet.~. ·control of thB 
1nYestigaticm, settle men l and do ronse Of all claim~ and legal proceedings in 
conne~tion :lherawith. 

PAYMENT OF EXPENSES 

Where the company assumes char&e of the settlement or defense of any claim 
or suit against ·the insured on account or the -elthaustion of the aggregate 
limits or l!ablli ty of lhe primary pol.l.cies, all expenses in conneo lion 
therewith shall be payable by the company. 
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8. 

No expenses shall be payabl'e by the cop1pany ll'hich are included in any other 
insurance, except if the company associates ll'ith a pc-imary 1n.:111rer in the 
d11fe.nse and control or a· claim or suit as provided in Condition 6 preceding, 
expenses or settlement,. investigation, negotiation, or defense of any sucn 
claim or suit shall ca apportioned bolwcen the .company and such primary in
surer in the propor~ion or their respective interests in the payment of 
money damages as finally determined. 

No expenses which ax-e otherwise payable by the company or included in ·the 
ins_urance afforded under. this poli~y shall be incurred on behalf or the com
pany without i.ts prior consent. · 

APPEALS 

In the event the insured or any primary insurer elects not to appeal a judg
ment in. excess of the amcun l of the primary i11surance or the Insured' s Ro
ten ti on, as the case may be, the company may elect to appeal at its expense 
and· shall be liabie !or the expenses incidental ther!lfo. but in no event 
shall the liability or the company for ultimate net loss exce.ed the amou.nt 
set forth in the declarations and Insuring Agreement III for any one occur
rence plus the expenses incidental to such appeal. 

9. LOSS PAYABLE 

The company shall be liable for payment undel." this .policy only attar ;the 
insured has paid or becomo obligated to pay th~ amount or the Insured's 
Retention, or the insured and the insurers affording coverage under the pri
mary policies or an:f· other applicable insurance underlying this policy have 
paid or become obligated t.o pay the .applicable amount or·nmounts of such. in
surance following final judgment -against the insured after actual trial or 
written agreement of the insured, the cloiutant a,nd the co.mt>any. Any claim 
against the company by the insured under this policy shall ba· made within 
twelve months after the insured shall have .paid or become obligated lo pay 
an ultimate net loss in excess or the Insur.ed's Retention ol'·1n ~xcess of 
the amount or the primary insurance or othor valid and collectible insurantie. 
Ir any subsequent payments are made or required to be made by the insured on 
account of the same ·occurrence, additional· claims shall ·be similarly ·made 
from time ·to. :time.. All losses covered under this pollciy st:iall be due and 
payable by the c·ompany 'll'ithin 30 days after they are respectively claimed 
and proor or loss filed with the company in conformity wilh thi.a policy. 
Bankruplcy or insolvency of the insured shall not relieve the company of any 
of its obligation.s hernunder. 

10. OTHER INSURANCE 
·. 

It there is ·other val.id and collectible insurance.available to the insured, 
other than the primary policies.; described in the schedule of the declara
tions, and except !or insurance purchased by the insured to apply speoifi
cally as excess in5uranoe over the insurance afforded by this policy, the 
insurance hereunder shall apply as excess of and not as contributory With 
such other insurance. 

.. 
Except for the primary policies, 1! the ln:sured has other _insurance with 
this company covering a loss also covHed by this policy, .the insured lll\lSt 

elect .which p9licy shall _apply and the company 13hall be liable under the 
policy 90 elected and shall not be liable under any other policy. 
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ll. UtlDERl.YING INSURANCE 

It is warranted by the insured that tbs primary policies described in the 
schedule ot the deolaralicn~. or renewals or replacements thereor not more 
restricted, shall be m.ainta~r.ed in rorce during the period of this policy, 
e~cept for reduQtion or aggregate limits· solely as a reS1.1lt or payment or 
clailllS arising dut of occurrences during this policy period. If such poli
cies are not maintained in force by the lnsur-ed, the insurance a.!!orded by 
this policy shall apply in the same manner as though such policies had been 
so maintained: 

lZ. SUBROGATION 

In the event of any payment undei- this policy, tho company shall be subr-o
gatsd to all the insured's right5 of recovery therefor against any person or 
organization .and the insured shall execute and deliver instruments and 
papei-s and do whatever else is necessary to secure such rights. The insured· 
shall do nothing attar loss to prejudice such rights. 

Any amount recovered as subrogation shall be apportioned in the inverse 
order or pa;rnient of loss to the extent o! actual payment. The expenses or 
all such recoveri proceedings shall be appodioned-in the ratio of respective 
recoveries. It there is no recovery in proceedings conducted solely by the 
company, the company shall bear the expenses thereof. 

13. ARBITRATION 

Except as respects a lease of premises, an easement agreement other than in 
connectiop with a railroad grade crossing, an elevator or escalator mainte
nance agr-esment or an agreement retjuired by ~unioipal ·ord~nance other than 
in connection with work for the munioip'ali ty, the company shall not be liable 
under this policy for damages awarded in arbitration except in an arbi tra
tion proceeding wherein an indamnitee under a·written.cqntraot·or agreement 
seeks damages against the insured on account thereof and wherein.tho coar
pany is entitled to exercise the insured's rig.hts in the choice of arbitra
tors and in the conduct of such arbitration proceedings. 

14. CHANGES 

15. 

Notice to or-' knowledge possessed by any agent or any other person shall not 
effect a waiver or change in any part of this policy or estop the company 
fi;om asserting any right under the terms of this policy, nor shall the terms 
of this policy be waived or changed except by e_ndorsement issued to foi-m a 
part ot this policy. · 

ASSIGNMENT 
. . 

Assignment o! interest under this policy shall not bind the company until its 
consent is endorsed hereor:; l!, however. th11 named insured shall die or bo 
adjudged bankrupt or insolvent within the policy period, this policy, .unl.ess 
cancelled, shall cover the named in.sured's lesal representative for the un
expired portion or such period. provided that 'notlce of .. cancella tipn ad-·· 
dressed to the na111ed insured and mailed to the address shown in the declara
tions shall: be sufficent notice to effect cancellatior. of the policy. 

U_t "l~n ,,,..\ 
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·16;· CANCELLATION 

Thls policy may be. cancelled by.· the named insurod by surrender the.rec!' to 
the cowpany or any or its e.uU!or1zed agents, or by mailing to the. company 
written notice stating when thereafter tho can.collation shall be effective. 
This policy may be cancelled by the company by mailing to the named insured 
at the address shown1 in the declarat~ons written notlc_e stating when not 
less than thirty days thereafter such cancellation shan· be effective. The 
mailing Of notice as aforesaid shall b~ sufficient proof of notice and the 
effective data or cancellation staled in the notice ~hall become the and of 
the policy period. Delivery of such written notice either by the named in
sured or by the company shall be equivalent to rnaillng. Ir the named in
sured cancels, the a.arned prewiu111 shall be computed in ·accordance with the 
customary short ra ta table and proc cdure. If the company cancels, the 
earned premium shall be computed pro rata. Premium adjustment may be made 
either at the time cancellation is effected or as soon as practicable there
after. Payment or tender or· unearned premium is not a condition of cancel
lation. In the event of cancellation, the earned premium shall in no case 
be fess than the annual minimum premium sta tad in the policy declarations, 
subject to the policy minimum premium also stated in the declarations. 

If this policy insures more than one named insured. cancellation may be ef
fected by the first named Iii.sured for the account of all and notice of can
cellation by the company to such first named insured shall be notice to all 
insureds. Payment or any unearned premium to the first named insured shall 
be for the account o! all interests in such payment. 

17. l'lORKJAEN'S COMPENSA'I'IOl'1 WARRANTY 

With· respeot to personal injury to .or dealh or any employee arising out of 
.. and in the oourse or ~ls employment by tb& named insunid, it .is a condition 

to.the recovery of any loss .under this policy and the named insured warrants 
that 1t ha.s not abrogated and will not abrogate its collllllon law defenses 
under any workmen's compensation lall' by rejection ·or such law or: othenris.e. 
In the event the named insured shall, at any time during the· policy pe~iod, 
abrogate such defenses. such insurance as is afforded for personal injury 
with respect to such employees shall automatically terminate at the same time. - ..... 

IN WITNESS WHE11.EOF, FIREMAN'S fUNDJNSUll.ANO: COMPANY hes cau.sed tllls P.oflcy 10 Ix: 11\lrt<.d by...Lu Prouldent 
-end Seer•lo<y bU1 tlU, Polley shall not 1"' v;oikl unfn1cou,..1a.-.lcnodbyCl1My outhorized Ail<ml of tho Company. 
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Schedule F 

MORAN SUPPLY 
INSURANCE POLICIES 

l. Business Comprehensive Policyi 

2. Workmen 1 s Compensation; 

3. Umbrella Liability Policy; 

4. Aircraft Policy; 

5. Pension and Welfare 
Fiduciary Responsibility 
Insurance; 

6. Split Dollar Life Insurance 

7. Life Insurance 

American and Foreign Insurance Company 
(Royal ·Globe) 

AYA 89 83 46 
Expiration Date: August l, ·1976 

Industrial Indemnity 
cu 748-4909 
Expiration Date: January l, 1977 

American Home Assurance 
BE 337 99 24 
Expiration Date: August 7, 1976 

u. s. Aircraft Insurance Group 
360 - 55109 
Expiration Date: September l&, 1976 

Aetna Life and Casualty 
005 FF 307 BCA 
Expiration Date: October 1, 1976 

New York Life Insuranc_e Company 
Policy ~ 1. 31 539 477 

2. 31 539 215 
3. 31 541 279 
4. 31 539 046 

Lincoln National Life Insurance Company 
Policy # 1. 64-1774279 

2. 64-17/4278 i 

J • 64!]:774277 I 

4. 64-1114216 I 
5. 64-1775560/ 




